COUNCIL MEETING MINUTES
SEPTEMBER 26, 2022

DATE COUNCIL CHAMBERS, CITY HALL, CITY OF WOODBURN, COUNTY OF
MARION, STATE OF OREGON, SEPTEMBER 26, 2022

CONVENED The meeting convened at 7:08 p.m. with Mayor Swenson presiding.

ROLL CALL

Mayor Swenson Present
Councilor Carney Present
Councilor Cornwell Present
Councilor Schaub Present
Councilor Swanson Present
Councilor Puente Present
Councilor Cabrales Present

Staff Present: City Administrator Derickson, City Attorney Shields, Assistant City Attorney
Granum, Assistant City Administrator Row, Police Chief Pilcher, Public Works Director Stultz,
Community Development Director Kerr, Finance Director Turley, Human Resources Director
Gregg, Economic Development Director Johnk, Special Projects Director Wakely, City Engineer
Garcia, Software Support Specialist Sanchez, Public Affairs and Communications Coordinator
Moore, City Recorder Pierson

PROCLAMATION

Mayor Swenson proclaimed September 15 through October 15, 2022, to be "Hispanic, Latinx, and
Indigenous Heritage Month™ in the City of Woodburn, and encouraged all to join in this
observance.

PRESENTATION
Mary Tennant Award — City Administrator Derickson awarded Kathy McClaskey with the Mary
Tennant Award for Excellence in Public Service.

Butteville Rd. Discussion - Community Development Director Kerr provided a briefing on the
Butteville/Parr Rd. intersection and the reasons for the City to obtain jurisdiction over it.
Carney/Swanson... direct staff to initiate the process of annexing and/or transferring jurisdiction
of the intersection of Parr/Butteville Rd. to the City of Woodburn. The motion passed
unanimously.

BUSINESS FROM THE PUBLIC

Bruce Anderson, Deputy CEO of Liberty House, stated that Liberty House appreciates the support
and collaboration that they have had with the City on the Woodburn Family Resource Center. He
noted that the offices have been a huge step for Liberty House and added that they have three key
components to their organization: the clinic for the initial assessments, Hope and Wellness for
mental health and prevention services.

Kyle Tarr, Prevention Program Director at Liberty House, spoke about the prevention services that
Liberty House provides, which includes child abuse prevention trainings and online safety
education in English and Spanish to help our communities protect children from child abuse,
sexual abuse, and digital abuse. He added that they are grateful and incredibly appreciative of the
support from the city of Woodburn and the local community and that the new office at the Family
Resource Center has already proven instrumental in helping to reach more families in 2022.
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Marge Jones, 2807 Vasser St., stated that the development over in Smith Creek over by where she
lives has increased the traffic tremendously and has become a safety factor. She added that more
speed signs should be put up and more patrols in the area. She noted that theft has also become a
problem in that area.

Albert Menendez, 2806 Vasser St., stated that he has lived in Woodburn for more than 15 years
and never had any issues with people stealing anything from his house or property but this year
had his personal car stolen from his driveway. He questioned why laws are not being enforced in
Woodburn. He added that due to the Smith Creek development the amount of cars passing by
exceeds the number of cars that they were told it was going to be. He added that there is a lot of
noise 24/7 where people pass by with loud speakers that rattle windows and loud music as well as
vehicles driving at a high rate of speed.

Elizabeth Garcia, 355 Harvard Dr., stated that she has noticed heavy traffic and cars passing by
with windows open and loud music around 2:00 AM, which makes it hard to sleep. She asked the
City for help as there is heavy traffic passing by including trailers.

William Brookshaw, 2665 Vasser St., stated that there is a speedway coming down Vasser and
also Harvard Drive and that he would like to see parking on the west side of the road on Harvard
Drive and on the east side on Baylor Dr. He added that people are doing donuts in the middle of
the road.

Gordon Rains, 411 Harvard Drive, stated that right now you've got cars parked on both sides of
the street, and traffic signs that nobody pays attention to because they're hidden behind trees. He
added that he sees people doing rolling stops and donuts in that intersection.

Phyllis Bolt, 2634 Vasser St., stated that there are several hot rods that she can hear rev their
engines and squeal off. She added that there are a lot of kids in these neighborhoods, and it's not
safe. She suggested that gradual speed bumps be considered and that the speed go down to 20
miles an hour instead of 25.

Cesar Escuela, 2801 Ben Brown Drive, stated that he has pictures and video of people doing donuts
in the intersection and that he has concerns for the children in the neighborhood. He added that he
hopes the City might do something before his son or one of his neighbors kids get hurt.

Police Chief Pilcher stated that they are aware of the issues brought up and that they will be doing
extra patrol into that area because people have very reasonably and understandably complained
about the traffic flow through that area, which was once a very quiet residential neighborhood. He
added that they hope to move one officer back to motorcycle in the next few months and that they
also opened an application for an officer who is trained and certified to ride a motorcycle and
conduct traffic enforcement. Chief Pilcher also provided information on the amount of time and
the steps it takes to bring a newly hired police officer on.

Phyllis Bolt, 2634 Vasser St., questioned why speed bumps are not an option and City
Administrator Derickson answered that the streets are designed to standards and the City adheres
to these building code design standards, and traffic standards. It's when we deviate from that
standard, like with the imposition of barriers like speed bumps and humps on streets that weren't
designed to accommodate them, that the City is then exposed and all the taxpayers are put at risk.
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CONSENT AGENDA

Woodburn City Council Meeting minutes of August 22, 2022,

Woodburn City Council Meeting Executive Session minutes of August 22, 2022,

Liquor License Application for Alebrijes Market LLC,

Liquor License Application for Crossroad Market LLC,

Acceptance of a Public Easement at 800 Kirksey St (Smith Creek Apartments), Woodburn,
OR 97071 (Tax Lot 052W130000115),

F. Building Activity for August 2022.

Carney/Cornwell... adopt the Consent Agenda. The motion passed unanimously.

moow>

CITY ADMINISTRATOR AND CITY ATTORNEY ANNUAL PERFORMANCE
EVALUATIONS

Councilor Cabrales made a motion to table this discussion just so we can get a training on exactly
how this is going to go out and that way we all are trained on like the goal setting and things like
that, so | don't feel comfortable right now having a review, a performance review.

Councilor Carney stated he feels comfortable having a performance review right now and that this
is something that they have been anticipating for a while.

Councilor Swanson seconded the motion. She added that she is very qualified to fill out the
evaluation forms but can only do that from her perspective and wonders if as a Council they are
supposed to bring more than just their one perspective and if they should be doing 360 evaluations.

City Administrator Derickson stated that the Council has an established process that has been
applicable over the past year and if the Council wants to change that process going forward they
can have that conversation. He added that it is only fair to use the standards that were set in place
at the time that he and the City Attorney worked the prior year as the ones that are applied to them
now based on the form that the City Council is using.

City Attorney Shields stated that this process was created by the Council and it has been here as
long as he has been here. He added that it's the Council’s prerogative to revise it but that it is unfair
to revise it now.

Councilor Schaub stated that she has been on the Council for seven years and has turned in an
evaluation each time and never thought it was a problem. She added that she has hers ready and
asked which Councilors have completed them.

Councilor Cornwell and Councilor Carney both stated that had completed the evaluations.

Councilor Puente stated that he doesn’t understand the rush in getting these evaluations done and
that each Councilor should be there to do the evaluations not just four of the six.

Councilor Cornwell stated that she agrees with Councilor Puente and appreciates what Councilor
Cabrales said about goal setting but that the evaluations actually have nothing to do with goal
setting. She also stated that if Councilors had questions about the evaluation process that they
could have come to the other City Councilors or to the City Attorney or City Administrator with
those questions.

Councilor Cabrales asked for some clarification on the evaluation process.
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City Administrator Derickson answered that the way that it works is that Councilors are given in
advance of the meeting an evaluation form to be filled out based on the prior year work that the
Council has seen him do. He stated that during the meeting he would talk about what the
accomplishments have been, what the challenges are, and things that are coming down the pike
and that the evaluation for Counselor Shields is the same. He added that the City Council would
then have an opportunity to provide feedback, constructive criticism, accolades, or whatever it is
that Councilors feel we need to hear that will help us be better.

Councilor Swanson stated that her intention is not to change the process but that she would like to
be able to fill out a quality evaluation that brings value to their lives.

Mayor Swenson stated that he has some confusion about the process, as this is different from the
last couple of times when it was done in an executive session.

City Administrator Derickson stated that the process has been consistent in the 14 years that he
has been with the City and that it hasn’t changed at all and asked that they help him to understand
what this delay is really about. He added that they have a lot of really positive things to talk about
and share with the community.

Mayor Swenson stated that it is an odd question to ask what the delay is about as he just wants to
understand how to conduct this process and wants to leave a process in place that's clear and has a
set timeline.

City Administrator Derickson stated that he is happy to have his evaluation conducted the way it
has been conducted over the last three years that Mayor Swenson has been mayor. He added that
he is not opposed moving forward with a different kind of process and that maybe that could be a
part of the goal setting session at the first of the year.

Mayor Swenson stated that he has a motion on the floor to have a best practices training and a
discussion about our goals that were established more than a year ago.

Councilor Carney stated that he would like to ask a question.

Mayor Swenson stated there is a motion on the floor to table it until we have had a training and a
discussion about our goals and that motion has been seconded.

Councilor Carney told the Mayor that he is monopolizing the conversation and added that he is
leaving the meeting because he doesn’t want to be personally responsible for anything that happens
here.

Councilor Cornwell stated that she is leaving.

Councilor Schaub stated that she is leaving as well.

City Attorney Shields advised the Mayor that they had lost their quorum.

The meeting ended at 8:51 p.m. due to a lack of a quorum.
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APPROVED

ERIC SWENSON, MAYOR

ATTEST

Heather Pierson, City Recorder
City of Woodburn, Oregon
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CITY OF WOODBURN

Community Development Department

MEMORANDUM

270 Montgomery Street Woodburn, Oregon 97071

Date: October 3, 2022

To: Chris Kerr, Community Development Director
From: Melissa Gitt, Building Official

(503) 982-5246

Subject: Building Activity for September 2022
2020 2021 2022
No. Dollar Amount No. Dollar Amount No. Dollar Amount

Single-Family Residential 0 $0| 14 $3,658,708 4 $1,086,025
Multi-Family Residential 0 $0 1 $2,841,215 | 11 $34,162,190
Assisted Living Facilities 0 $0| O $0 0 $0
Residential Adds & Alts 4 $56,540 0 $0 | 12 $258,231
Industrial 0 $0 0 $0 0 $0
Commercial 4 $331,300 6 $1,386,821 7 $2,876,669
Signs and Fences 0 $0 0 $0 1 $18,036
Manufactured Homes 0 $0 0 $0 0 $0

TOTALS 8 $387,840 21 $7,886,744 35 $38,401,151
Fiscal Year to Date $6,432,046 $30,169,155 $44,114,504

(July 1 — June 30)

e Totals represent permit valuation



Agenda. [1em

October 10, 2022
TO: Honorable Mayor and City Council through City Administrator
FROM: Curtis Stultz, Public Works Director
SUBJECT: Resolution Authorizing the City to Provide Sanitary Sewer Service to
Tax Lot 052W110000200 (3601 Newberg Hwy, Woodburn OR 97071)

Woodburn Church of the Nazarene

RECOMMENDATION:

Adopt a Resolution authorizing the Woodburn Church of the Nazarene (Tax Lot
052W110000200) to connect to the City’s public sewer system.

BACKGROUND:

The Woodburn Church of the Nazarene property (3601 Newberg Highway) is
located outside of the corporate city limits of Woodburn, however, the Amazon
Development was required to obtain additional right-of-way and a public utility
easement ("PUE") along their frontage as part of the improvements to the adjacent
road system and reconstruction of the Butteville Road/OR-Hwy 219 intersection.

Currently, the Church's existing septic system is located within the limits of where a
new public utlity easement is to be dedicated. As a result, Trammel Crow
(Amazon's Development Representative) on behalf of the Woodburn Church of
Nazarene is requesting the City provide public sanitary sewer services to 3601
Newberg Highway, so that the new PUE can be accommodated.

A sewer main running north-south and parallel to the Church’s westerly property
line was built recently as part of the Amazon Development, including a stub out to
provide sewer service to 3601 Newberg Highway in the future. The new sewer main
is going to be a public main when the Amazon developmentis deemed complete
by the City.

DISCUSSION:

Trammel Crow is requesting an emergency public sewer connection to 3601
Newberg Highway in order to avoid possible grade conflicts, regulatory
requirements, and septic system failures due to future installation of franchise
utilities within the newly acquired public utility easement.

Agenda Item Review: City Administrator __ x__ City Attorney _ X Finance x



Mayor and City Council
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Trammel Crow has agreed to obtain all approvals and permits required to
complete the connection to the new public sewer system, including
decommissioning the Church'’s current septic system and returning the property to
its condition prior to work, or better.

FINANCIAL IMPACT:

There is no cost to the City for providing public sewer service. The property owner
will be billed at a rate of 1.5 times the current sewer rate for residents within the City
of Woodburn.

ATTACHMENTS

A. Approved Civil Plans of the future public sewer main and stub out to provide
sewer service to 3601 Newberg Highway.

B. Marion County Tax Map 052W11

C. Marion County Permit 1304918 _Map of Septic system
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COUNCIL BILL NO. 3199
RESOLUTION NO. 2200

A RESOLUTION TO EXTEND AND PROVIDE MUNICIPAL SEWER SERVICES TO THE
WOODBURN CHURCH OF THE NAZARENE PROPERTY (3601 NEWBERG HWY,
WOODBURN, OREGON) LOCATED OUTSIDE THE CORPORATE CITY BOUNDARIES

WHEREAS, pursuant to City Ordinance 2405, the City has the power and
authority to provide municipal water and/or sewer service to property outside the
corporate City boundaries in instances where an emergency is declared by the
City Council and the Council makes a policy determination thatitis in the interests
of the City to provide these services; and

WHEREAS, as a result of redevelopment and relocation of the Butteville
Road/OR-HWY 219 (Newberg Hwy) intersection, the Oregon Department of
Transportation ("ODOT") required the dedication of certain land along the north
and western boundaries of the Woodburn Church of the Nazarene property for
new right-of-way purposes; and

WHEREAS, related to the intersection redevelopment and right-of-way
dedication, the City also has a need for a Public Utility Easement ("PUE") along the
new OR-HWY 219 frontage of the Church of the Nazarene property; and

WHEREAS, the City's interest in acquiring a PUE along the frontage of the
Church's property is for purposes of being able to relocate critical utility
infrastructure along the highway should it become necessary to enable future
development in the west Woodburn area and the Southwest Industrial Reserve
Area; and

WHEREAS, the Church's property is located within the City's urban growth
boundary and has a connection to the City's water service, however, it remains
unincorporated and also does not have a municipal sewer connection, instead
relying on an onsite septic system; and

WHEREAS, in order to accommodate the dedication of a PUE along the
Church's northern boundary, it is critical that the septic system on the Church's
property be decommissioned, so that future utility installations will notimpede and
will not be impeded by the Church's current septic system’'s drainage field that
would otherwise overlap with part of the PUE area; and

WHEREAS, the City Council finds that as a result of the Butteville Road/OR-
HWY 219 intersection redevelopment, the Church's septic system must be
decommissioned to accommodate extension of City utilities; and therefore as a
result, a public health emergency is declared to exist and the City finds that itis in

Page 1 - COUNCIL BILL NO. 3199
RESOLUTION NO. 2200

15



its best interest to correspondingly extend and provide a municipal sewer
connection for the church property, NOW, THEREFORE,

THE CITY OF WOODBURN RESOLVES AS FOLLOWS:

Section 1. Where the City has a critical need to acquire a Public Utility
Easement along the north boundary of the Church of the Nazarene property,
related to the redevelopment of the Butteville Road/OR-HWY 219 intersection,
and because such easement area would overlap and likely interfere with the
Church's onsite septic system, the City hereby declares a public health
emergency necessitating that municipal sewer services be extended outside city
boundaries.

Section 2. The City Council finds that it is in the public interest that sewer
services should be extended outside city boundaries and hereby approves
providing municipal sewer services to the Church of the Nazarene Property (3601
Newberg Highway, Woodburn, Oregon).

Section 3. The City Council's decision to extend sewer services outside city
boundaries in this situation is specific to the facts and circumstances of this case
and are justified as a result of the redevelopment of the Butteville Road/OR-HWY
219 intersection. All costs associated with extending the municipal sewer line(s)
and providing the service connection for the Church of the Nazarene Property
will be borne by the developer responsible for construction of the new
intersection.

Approved as to Form:

City Attorney Date

APPROVED:
Eric Swenson, Mayor

Passed by the Council

Submitted to the Mayor
Approved by the Mayor

Filed in the Office of the Recorder

ATTEST:
Heather Pierson, City Recorder
City of Woodburn, Oregon

Page 2 - COUNCIL BILL NO. 3199
RESOLUTION NO. 2200
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October 10, 2022
TO: Honorable Mayor and City Council
FROM: Scott C. Derickson, City Administrator

SUBJECT:  American Rescue Plan Act (ARPA) Agreement with Immanuel
Lutheran Church for the Community Meal Program

RECOMMENDATION:

Approve the proposed ARPA Agreement with Immanuel Lutheran Church for
their Community Meal Program effective upon execution of the Agreement,
through July 31, 2024, (see Exhibit A).

BACKGROUND:

The American Rescue Plan Act ("ARPA") is expected to provide the City with
local fiscal recovery funds in the amount of approximately $5.8 million over the
next two years. In October 2021, the City authorized the expenditure of ARPA
funds to provide economic support for local nonprofit organizations, including
funds for Immanuel Lutheran Church.

The City has identified Immanuel Lutheran Church as an eligible nonprofit
organization and an essential partner in providing vital meals and food service
to benefit low- and moderate-income individuals, especially as the needs of the
community have grown as a result of the COVID-19 pandemic.

The City desires to provide financial support for Immanuel Lutheran Church’s
Community Meal Program in order to provide weekly meals to the Woodburn
and outlying communities in the amount of fifty thousand dollars ($50,000) over
two years.

The proposed Agreement provides the terms and conditions under which
Immanuel Lutheran Church shall receive and may expend the ARPA funding.

Authorized or allowable costs exclude expenditures for any of the following: (i)
religious instruction or recruitment; (i) real estate purchases; (ii) lobbying or
political activities; (iv) costs for providing services outside of North Marion
County; (v) indirect costs and overheard not readily assignable to Project
Services; and (vi) any activity prohibited by state, federal, or local law or rule.

Agenda Iltem Review: City Administrator _ x City Attorney x| Finance _x_

17



Honorable Mayor and City Council
October 10, 2022
Page 2

L 4

o
v

DISCUSSION/ FINANCIAL IMPACT:

The proposed use of the ARPA funding is to support Immanuel Lutheran Church’s
operation of the Community Meal Program where food assistance through
weekly meals are provided to the Woodburn and outlying communities. ARPA
funding will be applied towards the costs incurred to host the weekly meals (i.e.,
food, supplies, etc.) served at 1036 E. Lincoln Street, Woodburn, OR.

ARPA funds have been approved and are included in the adopted FY 2022-23
budget. The effective date of this Agreement with Immanuel Lutheran Church is
as of the day and year specified the Agreement is executed through July 31,
2024.

The total two-year fiscal impact of the proposed Agreement is fifty thousand
dollars ($50,000); FY #2022-23 - $25,000; FY #2023-24 - $25,000.
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CITY OF WOODBURN
ARPA FUNDED SOCIAL SERVICES GRANT AGREEMENT
IMMANUEL LUTHERAN CHURCH — COMMUNITY MEAL PROGRAM

THIS ARPA Funded Social Services Grant Agreement ("Agreement"), dated this day of
, 2022 ("Effective Date"), is made and entered into by and between the City of
Woodburn, an Oregon municipal corporation (the "City"), and the Immanuel Lutheran Church, an
Oregon nonprofit corporation ("Grantee") (together the "Parties").

BACKGROUND

A. The American Rescue Plan Act ("ARPA") is expected to provide the City with local fiscal recovery
funds in the amount of approximately $5.8 million over the next two years. In October 2021, the
City authorized the expenditure of ARPA funds to provide economic support for local nonprofit
organizations, including funds for Grantee.

B. The City has identified Grantee as a regional nonprofit organization that is an essential partner
in providing vital meals and food service to benefit low- and moderate-income individuals,
especially as the needs of the community have grown as a result of the COVID-19 pandemic.

C. Specifically, Grantee provides a weekly meal program to community members through the
Community Meal Program.

D. The City desires to provide financial support for Grantee for Community Meal Program in order
to provide weekly meals to the Woodburn and outlying communities in the amount of fifty
thousand dollars ($50,000) over two years.

E. This Agreement provides for the terms and conditions under which Grantee shall receive and
may expend the identified grant funding.

THE PARTIES AGREE AS FOLLOWS:
AGREEMENT

1. Purpose. The purpose of the grant funding is to support Grantee's operation of the Community
Meal Program where food assistance through weekly meals are provided to the Woodburn and outlying
communities (“Project Services”). ARPA funding will be applied towards the costs incurred by Grantee
to host the weekly meals (i.e., food, supplies, etc.) served at 1036 E. Lincoln Street, Woodburn, OR.

2. Effective Date & Duration. The Effective Date of this Agreement is as of the day and year
specified above, and unless extended or terminated earlier in accordance with its terms, will expire on
July 31, 2024.

ARPA FUNDED SOCIAL SERVICES GRANT AGREEMENT
Immanuel Lutheran Church — Community Meal Program Page 10f 9
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3. Grant Funding.

3.1. Grant Amount. In accordance with the terms and conditions of this Agreement, the City
shall provide Grantee with fifty thousand 0/100 dollars (550,000) ("Grant Funds") over the next
two years to carry out the identified Project Services. The City shall disburse the Grant Funds
from monies available through its federal ARPA funding.

3.2. Disbursement Schedule. The City shall allocate and distribute the Grant Funds to
Grantee pursuant to the following schedule:

Funding Cycle Issuance Date Total Funds
FY 2022-2023 Within 30 days of Effective Date $25,000
FY 2023-2024 July 1, 2023 $25,000

*FY means the City's fiscal year that runs from July 1st —June 30th of the following calendar year.

3.3. Disbursement Generally. The City shall disburse Grant Funds to Grantee for the
allowable Project Services that are undertaken during the Term of this Agreement, subject to
the availability of sufficient moneys in and from the ARPA funding source. Grantee agrees that it
shall provide to the City any information or detail regarding the expenditure of Grant Funds
prior to future disbursements or as the City may request.

4, Conditions of Funding.

4.1. Project Activities. Grantee is a nonprofit organization that serves as a resource to the
Woodburn and outlying areas providing vital meals and food service to benefit low- and
moderate-income individuals. The Grantee has been operating the Community Meals Program
out of the Church located at 1036 E. Lincoln Street, Woodburn, OR, with limited resources.

Now, due to the increased demand for food assistance resulting from impacts of the
Coronavirus pandemic, the Grantee has been faced with the needed to expand its meal program
in order to serve a larger base of residents in need. It is the expectation of the City that Grantee
shall utilize the Grant Funds to facilitate and support the Community Meal Program to provide
expanded Project Services.

On or before October 1, 2022, it is expected that Grantee shall provide increased capacity to
service a larger number of meals to area residents and that Grantee will increase its level of
Project Services to meet the community’s needs.

4.2. Annual Project Work Plans. On or prior to September 12, 2022, and again on or prior to
July 1, 2023, Grantee shall submit to the City a Project Work Plan that outlines Grantee's
proposed project activities for the following year. The work plan should include, at a minimum, a
proposed budget plan for expenditure of the Grant Funding, a Program staffing plan for the
Community Meal Program, and any performance targets or goals for the upcoming year.

4.3. Eligible Use of Grant Funds. In providing Project Services under this Agreement, Grantee
may use and expend Grant Funds for the following costs/purposes: (i) food and supplies to
support the Community Meal Program.

ARPA FUNDED SOCIAL SERVICES GRANT AGREEMENT
Immanuel Lutheran Church — Community Meal Program Page 2 of 9
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Authorized or allowable costs exclude expenditures for any of the following: (i) religious
instruction or recruitment; (ii) real estate purchases; (iii) lobbying or political activities; (iv) costs
for providing services outside of North Marion County; (v) indirect costs and overheard not
readily assignable to Project Services; and (vi) any activity prohibited by state, federal, or local
law or rule.

4.4. Reporting. Grantee shall submit recurring reports and updates to the City related to the
Project Services as follows:

4.4.1. Bi-Annual. Grantee shall submit to the City bi-annual expenditure and data
reports that capture a summarized form of the Grant Fund expenditures of Grantee
along with the service metric data for the Program for the previous bi-annual period.
Along with the bi-annual reports, Grantee shall also include, as necessary, a summary of
any material modifications Grantee has made to either its proposed budget or
operational plan that differs significantly from its submitted Annual Project Work Plan.

4.4.2. Annual. Grantee shall submit a comprehensive annual report to the City that
includes: (i) a narrative report that provides a description of activities, challenges,
successes, and progress Grantee has made in providing Project Services in Woodburn;
(ii) a data report that captures information such as level of service and number of
community members served; and (iii) an annual expenditure report that includes a
complete accounting of Grant Fund expenditures for the previous year.

4.4.3. Reporting Schedule. Grantee shall submit the bi-annual and annual reports as

follows:
Year/Quarter Reporting Period Report Due Date
Y1 - Bi-Annual September 12, 2022 to December 31, 2022 January 31, 2023
Y1 — Annual Through June 30, 2023 July 31, 2023
Y2 — Bi-Annual July 1, 2023 — December 31, 2023 January 31, 2024
Y2 — Annual Through June 30, 2024 July 31, 2024
4.5. Grant Administrator. Grantee has identified its Terri Gonzalez as its designated grant

administrator and primary point of contact for the City for matters related to this Agreement

5. Grantee Representations & Warranties. Grantee represents and warrants to the City that:

(a) Grantee is a non-profit entity duly organized and validly existing in the State of Oregon;

(b) Grantee has all necessary rights, powers, and authority under any organizational
documents and under Oregon law to (i) execute this Grant; (ii) incur and perform its
obligations under this Grant; and (iii) receive financing, including the Grant Funds for
this Project Services; and

(c) There is no proceeding pending or threatened against Grantee before any court or

governmental authority that if adversely determined would materially affect the ability
of Grantee to carry out Project Services.

ARPA FUNDED SOCIAL SERVICES GRANT AGREEMENT
Immanuel Lutheran Church — Community Meal Program Page 3 0of 9
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The representations and warranties set forth in this Section are in addition to, and not in lieu of, any
other representations or warranties provided by Grantee.

6.

Responsibilities of the City.

6.1.

ARPA Compliance. The City retains responsibility for federal ARPA compliance

requirements through the duration of this Agreement.

6.2.

Grant Administrator. The City's Community Services Director shall be the City's

designated grant administrator, coordinator, and primary point of contact for Grantee for
matters related to this Agreement.

Default & Termination.

7.1.

Default.

7.1.1. Grantee. Grantee will be in default under this Agreement upon the occurrence
of any of the following events:

(a) Grantee fails to use the Grant Funds for the intended purpose described in the
Agreement or otherwise fails to perform, observe, or discharge any of its covenants,
agreements, or obligations under this Agreement;

(b) Any representation, warranty, or statement made by Grantee in this Agreement or
in any documents relied upon by the City in issuing the Grant Funding is untrue in
any material respect when made; or

(c) A petition, proceeding or case is filed by or against Grantee under any federal or
state bankruptcy, insolvency, receivership or other law relating to reorganization,
liquidation, dissolution, winding up or adjustment of debts; in the case of a petition
filed against Grantee, Grantee acquiesces to such petition or such petition is not
dismissed within 20 calendar days after such filing, or such dismissal is not final or is
subject to appeal; or Grantee becomes insolvent or admits its inability to pay its
debts as they become due, or Grantee makes an assignment for the benefit of its
creditors.

7.1.2. City. The City will be in default under this Agreement if, after 30 days written
notice specifying the nature of the default, the City fails to perform, observe, or
discharge any of its covenants, agreements, or obligations under this Agreement;
provided, however, the City will not be in default should the City fail to disburse Grant
Funds because there is insufficient expenditure authority for, or moneys available from
the ARPA funding source.

ARPA FUNDED SOCIAL SERVICES GRANT AGREEMENT
Immanuel Lutheran Church — Community Meal Program Page 4 of 9
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7.2. Remedies.

7.2.1. City Remedies. In the event Grantee is in default under Section 7.1.1, the City
may, at its option, pursue any or all of the remedies available to it under this Agreement
and at law or in equity, including, but not limited to: (i) termination of this Agreement
under Section 7.3; (ii) reducing or withholding payment of Grant Funds; (iii) requiring
Grantee to complete, at Grantee’s expense, additional activities necessary to satisfy its
obligations or meet performance standards under this Agreement; (iv) initiation of an
action or proceeding for damages, specific performance, or declaratory or injunctive
relief; (v) exercise of its right of recovery of overpayments under Section 7.4; or (vi)
declaring Grantee ineligible for the receipt of future awards from the City. These
remedies are cumulative to the extent the remedies are not inconsistent, and the City
may pursue any remedy or remedies singly, collectively, successively or in any order
whatsoever.

7.2.2. Grantee Remedies. In the event the City is in default under Section 7.1.2 and
whether or not Grantee elects to terminate this Agreement, Grantee’s sole monetary
remedy will be, within any limits set forth in this Agreement, the pro-rated amount of
Grant Funds owing to Grantee through the date of termination, less any claims the City
has against Grantee. In no event will the City be liable to Grantee for any expenses,
direct, indirect, consequential or otherwise related to termination of this Agreement.

7.3. Termination.

7.3.1. Mutual. This Agreement may be terminated at any time by the mutual written
consent of the Parties.

7.3.2. By the City. The City may terminate this Agreement as follows:

(a) At the City's discretion, upon 30 days advanced written notice to Grantee prior
to the following fiscal year funding schedule (i.e., 30 days prior to July 1st);

(b) Immediately upon written notice to Grantee should the City fail to receive
funding or appropriations or other expenditure authority at levels sufficient in
the City's reasonable administrative discretion to perform its obligations under
this Agreement;

(c) Immediately upon written notice to Grantee, if federal or state laws, rules,
regulations, or ARPA guidelines are modified or interpreted in such a way that
the City's performance under this Agreement is prohibited or the City is
prohibited from funding this grant from the ARPA funding source; or

(d) Immediately upon written notice to Grantee, if Grantee is in default under this

Agreement and such default remains uncured for 30 days after written notice is
provided to Grantee.

ARPA FUNDED SOCIAL SERVICES GRANT AGREEMENT
Immanuel Lutheran Church — Community Meal Program Page 5 0of 9

23



7.3.3. By Grantee. Grantee may terminate this Agreement as follows:

(a) At Grantee's discretion, upon 90 days advanced written notice to the City prior
to the following fiscal year funding schedule (i.e., 90 days prior to July 1st);

(b) Immediately upon written notice to the City, if the City is in default under this
Agreement and such default remains uncured for 30 days after written notice is
provided to the City.

7.4. Recovery of Grant Funds. Grantee must return to the City, within 30 days of City's
written demand: (i) any Grant Funds paid to Grantee that exceed the amount to which Grantee
is entitled under this Agreement; (ii) any Grant Funds received by Grantee that remain
unexpended or contractually committed for Project Services by December 31, 2024; or (iii) any
Grant Funds determined by the City to be expended for purposes other than allowable Grant
Fund Expenditures under Section 4.

8. Non-Discrimination. Grantee shall provide access to its services on a basis that does not
discriminate against any person on the basis of the person’s race, color, sex, sexual orientation, religion,
ethnicity, national origin, age, disability, familial status, marital status, gender identity, source of
income, veteran status, or membership in any other protected class under state or federal law.

9. Limitation of Liability. Grantee shall take all necessary precautions and shall be responsible for
the safety of its employees, volunteers, agents, and subcontractors in the performance of all services
provided under this Agreement. The City shall not be liable for injury, damage, or loss suffered by
Grantee, its employees, volunteers, agents, and subcontractors, not otherwise caused by the intentional
acts of the City, its agents, employees, or contractors.

10. Indemnification. Grantee shall defend, indemnify, and hold the City, its officers, officials,
employees, agents, and volunteers harmless from any and all claims, injuries, damages, losses or suits,
including all legal costs and attorney fees, arising out of or in connection with Grantee's performance
and activities under this Agreement, except for that portion of the injuries and damages caused by the
intentional acts of the City.

11. Insurance. Grantee shall ensure that the following insurance is procured and maintained for the
duration of this Agreement in the types and amounts described as follows:

11.1. Workers' Compensation Insurance. Workers’ Compensation insurance in compliance
with ORS 656.017, which requires subject employers to provide Oregon workers’ compensation
coverage for all their subject workers (contractors with one or more employees, and as defined
by ORS 656.027).

11.2. General Liability Insurance. Commercial General Liability Insurance with coverage
written on a per occurrence basis, in adequate quantity to protect against legal liability arising
out of the Project Services, but no less than $1,000,000 each occurrence. It shall include
contractual liability coverage for the indemnity provided under this Agreement. It shall also
provide that the City of Woodburn and its officers, agents, and employees are Additional
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Insureds but only with respect to Grantee's activities and services to be provided under this
Agreement.

11.3. Notice of cancellation or change. There shall be no cancellation, material change,
reduction of limits or intent not to renew the insurance coverage(s) without 30 days written
notice from Grantee or its insurer(s) to the City.

11.4. Certificates of insurance. As evidence of the insurance coverages required by this
Agreement, Grantee shall have on file and furnish upon request acceptable insurance
certificates to the City prior to commencing the work. The certificate will specify all of the
parties who are Additional Insureds. If requested, complete policy copies shall be provided to
the City. Grantee shall be financially responsible for all pertinent deductibles, self-insured
retentions and/or self-insurance.

12. Relationship of the Parties. Nothing in this Agreement is intended, or is to be deemed to create
a partnership or joint venture between the Parties. Grantee shall at no time hold itself out as a
subsidiary or affiliate of the City. Further, nothing contained herein shall be deemed or construed by the
Parties, nor by any third parties, as creating a relationship between the City and any officers, employees,
volunteers, suppliers, contractors, or subcontractors used by Grantee to carry out any activities under
this Agreement.

13. Subcontracts and Assignment; Successors and Assigns. City has selected Grantee based on its
reputation and specialized expertise. Grantee shall not enter into any subcontracts for any of the
activities required by this Agreement, or assign or transfer any of its interest in this Agreement without
City’s prior written consent.

The provisions of this Agreement shall be binding upon and shall inure to the benefit of the parties
hereto, and their respective successors and permitted assigns, if any.

14. No Third Party Beneficiaries. The City and Grantee are the only parties to this Agreement and
are the only parties entitled to enforce its terms. Nothing in this Agreement gives, is intended to give, or
shall be construed to give or provide any benefit or right, whether directly, indirectly or otherwise, to
third persons unless such third persons are individually identified by name herein and expressly
described as intended beneficiaries of the terms of this Agreement.

15. Miscellaneous.

15.1. Compliance with Applicable Law. Grantee shall comply with all federal, state and local
laws, regulations, and ordinances applicable to this Agreement or to Grantee’s obligations under
this Agreement, as those laws, regulations and ordinances may be adopted or amended from
time to time.

15.2. Records. Grantee must maintain all financial records relating to this grant Agreement in
accordance with generally accepted accounting principles. In addition, Grantee must maintain
any other records, whether in paper, electronic or other form, pertinent to this Agreement in
such a manner as to clearly document Grantee’s performance. All financial records and other
records, whether in paper, electronic or other form, that are pertinent to this Agreement, are
collectively referred to as “Records.” Grantee acknowledges and agrees the City and the federal
government and their duly authorized representatives will have access to all Records to perform
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examinations and audits and make excerpts and transcripts. Grantee must retain and keep
accessible all Records for a minimum of six (6) years, or such longer period as may be required
by applicable law, following termination of this Agreement, or until the conclusion of any audit,
controversy or litigation arising out of or related to this Agreement, whichever date is later.

15.3. Force Majeure. Neither the City, nor Grantee shall be held responsible for delay or
default caused by fire, riot, acts of God, or war where such cause was beyond the reasonable
control of the City or Grantee, respectively. Grantee shall, however, make all reasonable efforts
to remove or eliminate such a cause of delay or default and shall, upon the cessation of the
cause, diligently pursue performance of its obligations under this Agreement.

15.4. Notices. Any notice under this Agreement must be in writing and will be effective when
actually delivered in person or three (3) days after being deposited in the U.S. mail, registered or
certified, postage prepaid and addressed to the party at the address stated in this Agreement or
such other address as either party may designate by written notice to the other. Mailing
addresses for the parties are as follows:

(a) The City. City Administrator, City of Woodburn, 270 Montgomery Street,
Woodburn, Oregon 97071.

(b) Grantee. Terri Gonzalez, Immanuel Lutheran -Community Meal Program,
1036 E. Lincoln Street, Woodburn OR 97071

15.5. Severability. The parties agree that if any term or provision of this Agreement is
declared by a court of competent jurisdiction to be illegal or in conflict with any law, the validity
of the remaining terms and provisions shall not be affected, and the rights and obligations of the
parties shall be construed and enforced as if the Agreement did not contain the particular term
or provision held to be invalid.

15.6. Governing Law; Venue; Consent to Jurisdiction. This Agreement shall be governed by
and construed in accordance with the laws of the State of Oregon without regard to principles of
conflicts of law. Any claim, action, suit or proceeding (collectively, "Claim") between the City and
Grantee that arises from or relates to this Agreement shall be brought and conducted solely and
exclusively within the Circuit Court of Marion County for the State of Oregon. Grantee hereby
agrees to the in personam jurisdiction of such court and waives any claims of an inconvenience
forum.

15.7. Merger Clause; Waiver. This Agreement constitute the entire agreement between the
parties on the subject matter hereof. There are no understandings, agreements, or
representations, oral or written, not specified herein regarding this Agreement. No waiver,
consent, modification or change of terms of this Agreement shall bind either party unless in
writing and signed by both parties. Such waiver, consent, modification or change, if made, shall
be effective only in the specific instance and for the specific purpose given. The failure of the
City to enforce any provision of this Agreement shall not constitute a waiver by the City of that
or any other provision.
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The Parties have executed this Agreement effective as of the day and year specified above.

CITY OF WOODBURN, IMMANUEL LUTHERAN CHURCH,
an Oregon municipal corporation an Oregon nonprofit corporation
Scott Derickson, City Administrator By: Terri Gonzalez

Community Meal Program

Date Date
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October 10, 2022

TO: Honorable Mayor and City Council through City Administrator
FROM: Jesse Cuomo, Community Services Director
SUBJECT: Utility Assistance Program — Additional Funding

RECOMMENDATION:

Authorize the City Administrator to sign the enclosed agreement with Love INC of
North Marion County for the administration of the Utility Assistance Program for
Fiscal Years 2022-23 and 2023-24, in the amount of up to $25,000.00 annually.

BACKGROUND:

In FY 15/16, the City Council approved the execution of a contract for the
administration of a utlity assistance program with Mid-Wilamette Valley
Community Action Agency (MWVCAA). That agreement was terminated
approximately 12 months later, after it was determined that MWVCAA did not
provide assistance to any Woodburn residents.

In November 2016, the City entered into a similar agreement with the Society of
St. Vincent DePaul (SVDP). Through April 2018, SVDP issued assistance totaling
$1,675 to 23 Woodburn residents. Through the agreement close out process SVDP
provided the City with all of the remaining funds that haven’t been disbursed on
behalf of utility customers.

Love INC began providing assistance to utility customers on May 15, 2018 with an
initial distribution of $5,000. Since the start of the partnership with Love INC in May
of 2018, they have distributed $63,911.38 to 473 program participants as of August
30, 2022. Providing an average of $135.12 of assistance per participant.

Itis clear that Love INC has been successful in providing assistance to significantly
more utility customers than has been provided at any point during the program’s
history.

In addition, in February of 2022 the City Council authorized the Low Income
Household Water Assistance Program Agreement (LIHWA) between the City of
Woodburn and the Mid-Willamette Valley Community Action Agency

Agenda Iltem Review: City Administrator _x City Attorney _ x___ Finance _x_
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Honorable Mayor and City Council
October 10, 2022
Page 2

o o
v v

(MWVCAA), and the Oregon Housing and Community Services Department.
Through this partnership, MWVCAA has provided $15,960.00 to 54 households as
of September 2, 2022. Which is the second highest dollar amount of vendors/cities
participating in the LIHWA program in Marion County.

DISCUSSION:

The City typically issues 15-20 shut of notices each week. The majority of the
accounts are brought current, resulting in approximately 5-8 actual weekly shut-
offs.

The City’s utility assistance program is intended to provide aid to residents who
are experiencing difficulty in paying their water/ sewer bills. Qualifying applicants
will be eligible to receive a maximum of $150.00 per account per 12-month
period. During the Covid-19 pandemic, City staff have allowed allocations for up
to $300.00 per account for those who were effected by Covid-19. Financial
assistance will be paid directly to the City and will be applied to customers’
outstanding balance. Eligibility criteria established for the utility assistance
program is as follows:

* Applicant resides in the City of Woodburn and demonstrates an
emergency need

» Applicantis the City of Woodburn utility account holder for which
assistance is requested or an individual who has demonstrated financial
responsibility for the delinquent account

* Applicant has received and can show a past due notice and/or shut-off
notice due to utility-related fees

* Applicant has not received more than $150.00 ($300.00 if effected by
Covid-19) in utility assistance from this Program during the previous 12
months

* Applicant can show that Applicant or Applicant’s demonstrated financial
need meets Love INC’s established criteria

FINANCIAL IMPACT:

The funding for the $25,000 distribution annually for FY 2022-23 and FY 2023-24
has been approved and included in the adopted FY 2022-23 budget as part of
the approved ARPA allocations.
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CITY OF WOODBURN
ARPA FUNDED SOCIAL SERVICES GRANT AGREEMENT
LOVE INC OF NORTH MARION COUNTY — UTILITY ASSISTSANCE PROGRAM

THIS ARPA Funded Social Services Grant Agreement ("Agreement"), dated this day of
, 2022 ("Effective Date"), is made and entered into by and between the City of
Woodburn, an Oregon municipal corporation (the "City"), and the Love INC of North Marion County, an
Oregon nonprofit corporation ("Grantee") (together the "Parties").

BACKGROUND

A. The American Rescue Plan Act ("ARPA") is expected to provide the City with local fiscal recovery
funds in the amount of approximately $5.8 million over the next two years. In October 2021, the
City authorized the expenditure of ARPA funds to provide economic support for local nonprofit
organizations, including funds for Grantee.

B. The City has identified Grantee as a regional nonprofit organization that is an essential partner
in administrating the Utility Assistance Program, especially as the needs of the community have
grown as a result of the COVID-19 pandemic.

C. Specifically, Grantee provides utility assistance to qualifying City of Woodburn applicants who
are experiencing difficulty paying their water/sewer bills.

D. The City desires to provide financial support for Grantee for Utility Assistance Program in order
to assist in settling the delinquent City of Woodburn utility accounts of customers that are in
jeopardy of having their utility services shut off due to lack of payment in the amount of fifty
thousand dollars ($50,000) over two years.

E. This Agreement provides for the terms and conditions under which Grantee shall receive and
may expend the identified grant funding.

THE PARTIES AGREE AS FOLLOWS:
AGREEMENT

1. Purpose. The purpose of the grant funding is to support Grantee's operation of the Utility
Assistance Program in order to assist in settling the delinquent City of Woodburn utility accounts of
customers that are in jeopardy of having their utility services shut off due to lack of payment (“Project
Services”). ARPA funding will be applied towards the costs incurred by Grantee to manage the Utility
Assistance Program served at 970 N. Cascade Drive Suite 100, Woodburn, OR.

2. Effective Date & Duration. The Effective Date of this Agreement is as of the day and year
specified above, and unless extended or terminated earlier in accordance with its terms, will expire on
July 31, 2024.
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3. Grant Funding.

3.1. Grant Amount. In accordance with the terms and conditions of this Agreement, the City
shall provide Grantee with fifty thousand 0/100 dollars ($50,000) ("Grant Funds") over the next
two years to carry out the identified Project Services. The City shall disburse the Grant Funds
from monies available through its federal ARPA funding.

3.2. Disbursement Schedule. The City shall allocate and distribute the Grant Funds to
Grantee pursuant to the following schedule, up to $25,000 annually will be provided to Grantee
in distribution amounts of $5,000:

Funding Cycle Issuance Date Total Funds
FY 2022-2023 Within 30 days of Effective Date $25,000
FY 2023-2024 July 1, 2023 $25,000

*FY means the City's fiscal year that runs from July 1st —June 30th of the following calendar year.

3.3. Disbursement Generally. The City shall disburse Grant Funds to Grantee for the
allowable Project Services that are undertaken during the Term of this Agreement, subject to
the availability of sufficient moneys in and from the ARPA funding source. Grantee agrees that it
shall provide to the City any information or detail regarding the expenditure of Grant Funds
prior to future disbursements or as the City may request.

4, Conditions of Funding.

4.1.Project Activities. In servicing this Program, Grantee has the discretionary authority to pay utility
bills and fees on behalf of Eligible Customers (defined in Section 4.2) for all City provided water
and sewer utility services. Payment assistance shall be provided at a maximum of $150.00 per
account per 12-month period or up to $300.00 for those impacted by Covid-19. Grantee shall
ensure that all utility bill payments are made directly to the City and shall not make any direct
financial allocations to eligible customers.

4.2.Selection of Eligible Customers. Grantee shall only provide financial assistance to those
customers that meet the following general eligibility criteria, or modified Grantee criteria
established with the City of Woodburn’s approval:

4.2.1. Applicant resides in the City of Woodburn;

4.2.2. Applicant is the City of Woodburn utility account holder for which assistance is
requested or an individual who has demonstrated financial responsibility for the
delinquent account;

4.2.3. Applicant and/or Applicant’s household has not received more than $150.00 in utility
assistance from this Program during the previous 12 months or up to $300.00 for those
impacted by Covid-19;

4.2.4. Applicant has received and can show a past due notice and/or shut-off notice due to
utility—related fees;

4.2.5. Applicant can show that Applicant or Applicant’s demonstrated financial need meets
Love INC’s established criteria.
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An applicant that meets the selection criteria outlined above, and who can readily be assisted by
Love INC, meaning Grantee can pay an amount needed to avoid shut-off or pay past-due amounts,
will be designated as an “Eligible Customer.”

In executing and providing Services under this Agreement, Grantee is prohibited from discriminating
against applicants on the basis of race, color, national origin, religion, sex, gender identity (including
gender expression), sexual orientation, disability, age, marital status, family/parental status, military
status, or other classes protected under Oregon or federal statutes.

4.3. Eligible Use of Grant Funds. In providing Project Services under this Agreement, Grantee
may use and expend Grant Funds for the following costs/purposes: (i) check stock, (ii) Grantee
may retain 10% of actual financial utility assistance provided under this agreement as a
reimbursement for program administration expenses.

Authorized or allowable costs exclude expenditures for any of the following: (i) religious
instruction or recruitment; (ii) real estate purchases; (iii) lobbying or political activities; (iv) costs
for providing services outside of North Marion County; (v) indirect costs and overheard not
readily assignable to Project Services; and (vi) any activity prohibited by state, federal, or local
law or rule.

4.4, Reporting. Grantee shall submit recurring reports and updates to the City related to the
Project Services as follows:

4.4.1. Bi-Annual. Grantee shall submit to the City bi-annual expenditure and data
reports that capture a summarized form of the Grant Fund expenditures of Grantee
along with the service metric data for the Program for the previous bi-annual period.
Along with the bi-annual reports, Grantee shall also include, as necessary, a summary of
any material modifications Grantee has made to either its proposed budget or
operational plan that differs significantly from its submitted Annual Project Work Plan.

4.4.2. Annual. Grantee shall submit a comprehensive annual report to the City that
includes: (i) a narrative report that provides a description of activities, challenges,
successes, and progress Grantee has made in providing Project Services in Woodburn;
(ii) a data report that captures information such as level of service and number of
community members served; and (iii) an annual expenditure report that includes a
complete accounting of Grant Fund expenditures for the previous year.

4.4.3. Reporting Schedule. Grantee shall submit the bi-annual and annual reports as

follows:
Year/Quarter Reporting Period Report Due Date
Y1 — Bi-Annual September 12, 2022 to December 31, 2022 January 31, 2023
Y1 — Annual Through June 30, 2023 July 31, 2023
Y2 — Bi-Annual July 1, 2023 — December 31, 2023 January 31, 2024
Y2 — Annual Through June 30, 2024 July 31, 2024
4.5. Grant Administrator. Grantee has identified its Rosetta Wangerin as its designated grant

administrator and primary point of contact for the City for matters related to this Agreement
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5. Grantee Representations & Warranties. Grantee represents and warrants to the City that:

(a) Grantee is a non-profit entity duly organized and validly existing in the State of Oregon;

(b) Grantee has all necessary rights, powers, and authority under any organizational
documents and under Oregon law to (i) execute this Grant; (ii) incur and perform its
obligations under this Grant; and (iii) receive financing, including the Grant Funds for
this Project Services; and

(c) There is no proceeding pending or threatened against Grantee before any court or

governmental authority that if adversely determined would materially affect the ability
of Grantee to carry out Project Services.

The representations and warranties set forth in this Section are in addition to, and not in lieu of, any
other representations or warranties provided by Grantee.

6. Responsibilities of the City.

6.1. ARPA Compliance. The City retains responsibility for federal ARPA compliance
requirements through the duration of this Agreement.

6.2. Grant Administrator. The City's Community Services Director shall be the City's
designated grant administrator, coordinator, and primary point of contact for Grantee for
matters related to this Agreement.

7. Default & Termination.

7.1. Default.

7.1.1. Grantee. Grantee will be in default under this Agreement upon the occurrence
of any of the following events:

(a) Grantee fails to use the Grant Funds for the intended purpose described in the
Agreement or otherwise fails to perform, observe, or discharge any of its covenants,
agreements, or obligations under this Agreement;

(b) Any representation, warranty, or statement made by Grantee in this Agreement or
in any documents relied upon by the City in issuing the Grant Funding is untrue in
any material respect when made; or

(c) A petition, proceeding or case is filed by or against Grantee under any federal or
state bankruptcy, insolvency, receivership or other law relating to reorganization,
liguidation, dissolution, winding up or adjustment of debts; in the case of a petition
filed against Grantee, Grantee acquiesces to such petition or such petition is not
dismissed within 20 calendar days after such filing, or such dismissal is not final or is
subject to appeal; or Grantee becomes insolvent or admits its inability to pay its
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debts as they become due, or Grantee makes an assignment for the benefit of its
creditors.

7.1.2. City. The City will be in default under this Agreement if, after 30 days written
notice specifying the nature of the default, the City fails to perform, observe, or
discharge any of its covenants, agreements, or obligations under this Agreement;
provided, however, the City will not be in default should the City fail to disburse Grant
Funds because there is insufficient expenditure authority for, or moneys available from
the ARPA funding source.

7.2. Remedies.

7.2.1. City Remedies. In the event Grantee is in default under Section 7.1.1, the City
may, at its option, pursue any or all of the remedies available to it under this Agreement
and at law or in equity, including, but not limited to: (i) termination of this Agreement
under Section 7.3; (ii) reducing or withholding payment of Grant Funds; (iii) requiring
Grantee to complete, at Grantee’s expense, additional activities necessary to satisfy its
obligations or meet performance standards under this Agreement; (iv) initiation of an
action or proceeding for damages, specific performance, or declaratory or injunctive
relief; (v) exercise of its right of recovery of overpayments under Section 7.4; or (vi)
declaring Grantee ineligible for the receipt of future awards from the City. These
remedies are cumulative to the extent the remedies are not inconsistent, and the City
may pursue any remedy or remedies singly, collectively, successively or in any order
whatsoever.

7.2.2. Grantee Remedies. In the event the City is in default under Section 7.1.2 and
whether or not Grantee elects to terminate this Agreement, Grantee’s sole monetary
remedy will be, within any limits set forth in this Agreement, the pro-rated amount of
Grant Funds owing to Grantee through the date of termination, less any claims the City
has against Grantee. In no event will the City be liable to Grantee for any expenses,
direct, indirect, consequential or otherwise related to termination of this Agreement.

7.3. Termination.

7.3.1. Mutual. This Agreement may be terminated at any time by the mutual written
consent of the Parties.

7.3.2. By the City. The City may terminate this Agreement as follows:

(a) At the City's discretion, upon 30 days advanced written notice to Grantee prior
to the following fiscal year funding schedule (i.e., 30 days prior to July 1st);

(b) Immediately upon written notice to Grantee should the City fail to receive
funding or appropriations or other expenditure authority at levels sufficient in
the City's reasonable administrative discretion to perform its obligations under
this Agreement;
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(c) Immediately upon written notice to Grantee, if federal or state laws, rules,
regulations, or ARPA guidelines are modified or interpreted in such a way that
the City's performance under this Agreement is prohibited or the City is
prohibited from funding this grant from the ARPA funding source; or

(d) Immediately upon written notice to Grantee, if Grantee is in default under this
Agreement and such default remains uncured for 30 days after written notice is
provided to Grantee.

7.3.3. By Grantee. Grantee may terminate this Agreement as follows:

(a) At Grantee's discretion, upon 90 days advanced written notice to the City prior
to the following fiscal year funding schedule (i.e., 90 days prior to July 1st);

(b) Immediately upon written notice to the City, if the City is in default under this
Agreement and such default remains uncured for 30 days after written notice is
provided to the City.

7.4.Recovery of Grant Funds. Grantee must return to the City, within 30 days of City's written
demand: (i) any Grant Funds paid to Grantee that exceed the amount to which Grantee is
entitled under this Agreement; (ii) any Grant Funds received by Grantee that remain
unexpended or contractually committed for Project Services by December 31, 2024; or (iii) any
Grant Funds determined by the City to be expended for purposes other than allowable Grant
Fund Expenditures under Section 4.

8. Non-Discrimination. Grantee shall provide access to its services on a basis that does not
discriminate against any person on the basis of the person’s race, color, sex, sexual orientation, religion,
ethnicity, national origin, age, disability, familial status, marital status, gender identity, source of
income, veteran status, or membership in any other protected class under state or federal law.

9. Limitation of Liability. Grantee shall take all necessary precautions and shall be responsible for
the safety of its employees, volunteers, agents, and subcontractors in the performance of all services
provided under this Agreement. The City shall not be liable for injury, damage, or loss suffered by
Grantee, its employees, volunteers, agents, and subcontractors, not otherwise caused by the intentional
acts of the City, its agents, employees, or contractors.

10. Indemnification. Grantee shall defend, indemnify, and hold the City, its officers, officials,
employees, agents, and volunteers harmless from any and all claims, injuries, damages, losses or suits,
including all legal costs and attorney fees, arising out of or in connection with Grantee's performance
and activities under this Agreement, except for that portion of the injuries and damages caused by the
intentional acts of the City.

11. Insurance. Grantee shall ensure that the following insurance is procured and maintained for the
duration of this Agreement in the types and amounts described as follows:

11.1. Workers' Compensation Insurance. Workers” Compensation insurance in compliance
with ORS 656.017, which requires subject employers to provide Oregon workers’ compensation
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coverage for all their subject workers (contractors with one or more employees, and as defined
by ORS 656.027).

11.2. General Liability Insurance. Commercial General Liability Insurance with coverage
written on a per occurrence basis, in adequate quantity to protect against legal liability arising
out of the Project Services, but no less than $1,000,000 each occurrence. It shall include
contractual liability coverage for the indemnity provided under this Agreement. It shall also
provide that the City of Woodburn and its officers, agents, and employees are Additional
Insureds but only with respect to Grantee's activities and services to be provided under this
Agreement.

11.3. Notice of cancellation or change. There shall be no cancellation, material change,
reduction of limits or intent not to renew the insurance coverage(s) without 30 days written
notice from Grantee or its insurer(s) to the City.

11.4. Certificates of insurance. As evidence of the insurance coverages required by this
Agreement, Grantee shall have on file and furnish upon request acceptable insurance
certificates to the City prior to commencing the work. The certificate will specify all of the
parties who are Additional Insureds. If requested, complete policy copies shall be provided to
the City. Grantee shall be financially responsible for all pertinent deductibles, self-insured
retentions and/or self-insurance.

12. Relationship of the Parties. Nothing in this Agreement is intended, or is to be deemed to create
a partnership or joint venture between the Parties. Grantee shall at no time hold itself out as a
subsidiary or affiliate of the City. Further, nothing contained herein shall be deemed or construed by the
Parties, nor by any third parties, as creating a relationship between the City and any officers, employees,
volunteers, suppliers, contractors, or subcontractors used by Grantee to carry out any activities under
this Agreement.

13. Subcontracts and Assignment; Successors and Assigns. City has selected Grantee based on its
reputation and specialized expertise. Grantee shall not enter into any subcontracts for any of the
activities required by this Agreement, or assign or transfer any of its interest in this Agreement without
City’s prior written consent.

The provisions of this Agreement shall be binding upon and shall inure to the benefit of the parties
hereto, and their respective successors and permitted assigns, if any.

14. No Third Party Beneficiaries. The City and Grantee are the only parties to this Agreement and
are the only parties entitled to enforce its terms. Nothing in this Agreement gives, is intended to give, or
shall be construed to give or provide any benefit or right, whether directly, indirectly or otherwise, to
third persons unless such third persons are individually identified by name herein and expressly
described as intended beneficiaries of the terms of this Agreement.

15. Miscellaneous.

15.1. Compliance with Applicable Law. Grantee shall comply with all federal, state and local
laws, regulations, and ordinances applicable to this Agreement or to Grantee’s obligations under
this Agreement, as those laws, regulations and ordinances may be adopted or amended from
time to time.
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15.2. Records. Grantee must maintain all financial records relating to this grant Agreement in
accordance with generally accepted accounting principles. In addition, Grantee must maintain
any other records, whether in paper, electronic or other form, pertinent to this Agreement in
such a manner as to clearly document Grantee’s performance. All financial records and other
records, whether in paper, electronic or other form, that are pertinent to this Agreement, are
collectively referred to as “Records.” Grantee acknowledges and agrees the City and the federal
government and their duly authorized representatives will have access to all Records to perform

examinations and audits and make excerpts and transcripts. Grantee must retain and keep
accessible all Records for a minimum of six (6) years, or such longer period as may be required
by applicable law, following termination of this Agreement, or until the conclusion of any audit,
controversy or litigation arising out of or related to this Agreement, whichever date is later.

15.3. Force Majeure. Neither the City, nor Grantee shall be held responsible for delay or
default caused by fire, riot, acts of God, or war where such cause was beyond the reasonable
control of the City or Grantee, respectively. Grantee shall, however, make all reasonable efforts
to remove or eliminate such a cause of delay or default and shall, upon the cessation of the
cause, diligently pursue performance of its obligations under this Agreement.

15.4. Notices. Any notice under this Agreement must be in writing and will be effective when
actually delivered in person or three (3) days after being deposited in the U.S. mail, registered or
certified, postage prepaid and addressed to the party at the address stated in this Agreement or
such other address as either party may designate by written notice to the other. Mailing
addresses for the parties are as follows:

(a) The City. City Administrator, City of Woodburn, 270 Montgomery Street,
Woodburn, Oregon 97071.

(b) Grantee. Rosetta Wangerin, Love INC. of North Marion County -Utility
Assistance Program, 970 N. Cascade Drive Suite 100, Woodburn OR 97071

15.5 Relationship of the Parties. Grantee shall at no time hold itself out as an agent,
subsidiary, or affiliate of the City. This Agreement will not be construed so as to create a
partnership between the parties or a relationship between the City and any suppliers,
employees, contractors or subcontractors used by Grantee to carry out functions or
Services under this Agreement. Additionally, each party shall obtain prior written approval
from the other party prior to using the other party's trademarks, trade names, logos, or
images (collectively, " Proprietary Marks") in connection with carrying out projects or
activities under this Agreement. This applies to all uses regardless of whether on the web, in
print, or in any other media. Once approved, similar uses in the same context and format
will not require additional approval. In the event this agreement expires or terminates for
any reason, each party shall immediately discontinue using the other Party's Proprietary
Marks.

15.6. Severability. The parties agree that if any term or provision of this Agreement is
declared by a court of competent jurisdiction to be illegal or in conflict with any law, the
validity of the remaining terms and provisions shall not be affected, and the rights and

ARPA FUNDED SOCIAL SERVICES GRANT AGREEMENT
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obligations of the parties shall be construed and enforced as if the Agreement did not contain
the particular term or provision held to be invalid.

15.7. Governing Law; Venue; Consent to Jurisdiction. This Agreement shall be governed by
and construed in accordance with the laws of the State of Oregon without regard to principles
of conflicts of law. Any claim, action, suit or proceeding (collectively, "Claim") between the City
and Grantee that arises from or relates to this Agreement shall be brought and conducted
solely and exclusively within the Circuit Court of Marion County for the State of Oregon.
Grantee hereby agrees to the in personam jurisdiction of such court and waives any claims of
an inconvenience forum.

15.8. Merger Clause; Waiver. This Agreement constitute the entire agreement between the
parties on the subject matter hereof. There are no understandings, agreements, or
representations, oral or written, not specified herein regarding this Agreement. No waiver,
consent, modification or change of terms of this Agreement shall bind either party unless in
writing and signed by both parties. Such waiver, consent, modification or change, if made, shall
be effective only in the specific instance and for the specific purpose given. The failure of the
City to enforce any provision of this Agreement shall not constitute a waiver by the City of that
or any other provision.

The Parties have executed this Agreement effective as of the day and year specified above.

CITY OF WOODBURN, LOVE INC. OF NORTH MARION COUNTY,
an Oregon municipal corporation an Oregon nonprofit corporation
Scott Derickson, City Administrator By: Rosetta Wangerin

Utility Assistance Program

Date Date

ARPA FUNDED SOCIAL SERVICES GRANT AGREEMENT
Love INC. of North Marion County — Utility Assistance Program Page 9 of 9

38



Agenda Ttem

o
) 4

October 10, 2022
TO: Honorable Mayor and City Council

FROM: Scott C. Derickson, City Administrator

SUBJECT: First Amendment to ARPA Funded Services Grant Agreement with
Liberty House

RECOMMENDATION:

Authorize the City Administrator to sign an amendment to the ARPA Funded
Services Grant Agreement with Liberty House to increase the amount of grant
funding with an additional one-time payment of $120,000.00 to expand the
scope of Project Services provided to the City and its residents.

BACKGROUND:

The American Rescue Plan Act ("ARPA") is expected to provide the City with
local fiscal recovery funds in the amount of approximately $5.8 million over the
next two years. In October 2021, the City authorized the expenditure of ARPA
funds to provide economic support for local nonprofit organizations, including
funds for Liberty House.

The City has identified Liberty House as an eligible nonprofit organization and an
essential partner in providing vital services in Woodburn, especially as the needs
of the community have grown as a result of the COVID-19 pandemic. The City of
Woodburn initially entered into an ARPA Funded Services Grant Agreement
effective February 1, 2022 (*“Original Agreement”) with Liberty House with certain
annual operating payment(s) ($40,000/year) in exchange for Liberty House’s
administration of identified Project Services, including education and outreach
program services a minimum of 3 days per week, 6 hours per day for the benefit
of City residents.

The City desires to provide additional financial support for Grantee in the
amount of $120,000.00 to expand the scope of Project Services to be provided
by Liberty House in the Original Agreement; this expansion of services would
include Clinical services for medical assessment, forensic interviewing, and
family support/victim advocacy for children and their caregivers.

Agenda Iltem Review: City Administrator __ x__ City Attorney X__ Finance X_
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Honorable Mayor and City Council
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The proposed Amendment and Original Agreement provides the terms and
conditions under which Liberty House shall receive and may expend the ARPA
funding.

Authorized or allowable costs exclude expenditures for any of the following: (i)
religious instruction or recruitment; (i) real estate purchases; (ii) lobbying or
political activities; (iv) costs for providing services outside of North Marion
County; (v) indirect costs and overheard not readily assignable to Project
Services; and (vi) any activity prohibited by state, federal, or local law or rule.

DISCUSSION/ FINANCIAL IMPACT:

The proposed Amendment to the ARPA Funded Services Grant Agreement is to
support Liberty House in the recruitment, training and deployment of personnel
for medical provider services, forensic interviewing, family support/victim
advocacy, medical assistance and reception.

Sufficient ARPA funds have been approved and are included in the adopted FY
2022-23 budget.

The total FY 2022-23 fiscal impact of the proposed Amendment is One Hundred
and Twenty Thousand Dollars ($120,000.00).
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FIRST AMENDMENT TO ARPA FUNDED SERVICES GRANT AGREEMENT WITH
LIBERTY HOUSE

THIS First Amendment to the ARPA Funded Services Grant Agreement (“First
Amendment”) is entered into between the City of Woodburn, an Oregon municipal corporation
(the “City”) and Liberty House (collectively the “Parties”).

BACKGROUND

WHEREAS, the City and Liberty House previously entered into that ARPA Funded
Services Grant Agreement effective February 1, 2022 ("Original Agreement"), whereby the City
agreed to provide Liberty House with certain annual operating payment(s) ($40,000/year) in
exchange for Liberty House's administration of identified Project Services, including education
and outreach programs a minimum of 3 days per week, 6 hours per day for the benefit of City
residents;

WHEREAS, the Parties desire to enter into this First Amendment to expand the scope of
Project Services to be provided by Liberty House in the Original Agreement to include Clinical
services for medical assessment, forensic interviewing, and family support/victim advocacy for
children and their caregivers, in exchange for the City increasing the Grant Funding with an
additional one-time payment of $120,000.00;

WHEREAS, all terms not otherwise defined herein shall have the meaning assigned to
them in the Original Agreement; and

NOW, THEREFORE, the Parties agree to amend the Original Agreement as follows:
FIRST AMENDMENT
1. Scope of Project Services & Activities. Where Sections 1 and 4.1 of the Original
Agreement identify Project Services and Activities to be performed by Liberty House as Grantee

and recipient of ARPA Grant Funds from the City, those sections are hereby amended to expand
and include within their scope the following:

Q) Establishing Clinical services for the medical assessment, forensic interviewing,
and family support/victim advocacy for children and their caregivers.

(i) Increases to the Grant Funding amount will hereafter support the recruitment,
training and deployment of the positions needed for opening Clinical services as
well as maintaining Prevention Services in Woodburn to serve all of Woodburn
and children and families in North Marion County.

2. Grant Funding. Sections 3.1 — 3.3. of the Original Agreement are hereby amended
such that the City agrees to increase the Grant Amount being awarded to Liberty House with an
additional one-time payment of $120,000.00. This increased funding is being provided in
consideration of the increased scope of services identified above. Disbursement of this additional

FIRST AMENDMENT TO ARPA FUNDED SERVICES GRANT AGREEMENT
Liberty House
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one-time funding amount will be paid to Liberty House within 30 days of the effective date of this
First Amendment.

3. Except as amended by this First Amendment, all other terms and conditions of the
Original Agreement shall remain in full force and effect.

[Signature page follows]

FIRST AMENDMENT TO ARPA FUNDED SERVICES GRANT AGREEMENT
Liberty House
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IN WITNESS WHEREOF, the Parties have executed this First Amendment effective as of
the last date of signature specified below.

CITY OF WOODBURN,
an Oregon municipal corporation
LIBERTY HOUSE
an Oregon domestic nonprofit corporation

Scott Derickson,

City Administrator By:
Its:
Date Date

FIRST AMENDMENT TO ARPA FUNDED SERVICES GRANT AGREEMENT
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