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Item: “Dove Landing” Planned Unit Development (ANX 2020-03)

Tax Lot(s): 051W06C000800 (primary) & 400 (no address; Boones Ferry Rd NE west side
north of Hazelnut Dr)
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Issue before the Planning Commission

Annexation ANX 2020-03 (Type V) with proposed planned unit development PUD 2020-02
Dove Landing: Commission is to hold a public hearing and make a recommendation to the City
Council.



Executive Summary

Location

The proposed Dove Landing PUD of 166 houses on small lots is based on annexation of 31.13
acres from Marion County. The territory is a former orchard located at northeast city limits
along the west side of Boones Ferry Road NE north of Hazelnut Drive.
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Exhibit PUD-6: Tracts to Dedicate to City (outlined in green)

Annexation & Zoning Designation

Because the Comprehensive Plan land use map designates the territory Low Density Residential
per Comprehensive Plan Policy Table 1, the default corresponding zoning district is Residential
Single Family (RS). Along with an annexation ordinance, the Council would by separate
ordinance designate the annexed territory as RS.
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Development
Staff and the developer worked diligently to produce a superior site development that includes
features such as:
1. Frontage/street improvements including enhanced public amenities in form of wider
sidewalks and more street trees;
Street stubs that allow a logical network for future development to extend;
Subdivision connection paths as shortcuts for people walking and cycling;
Common area improvements including a playground;
Public parkland totaling 8.32 acres and with improvements such as a paved path, benches,
bicycle parking, dog waste stations, a shelter or two, and a pair of restrooms;
6. Remediation of common areas and public parkland through invasive groundcover removal
(e.g. Himalaya blackberry) and restorative plantings; and
7. Walking and cycling wayfinding signage.

vk wnwn

Site plans are within Attachment 103.

The Public Works Department, Woodburn Fire District, and Woodburn School District gave the
applicant annexation service provider letters (SPLs; Attachment 103A) indicating that they can
serve the development.

Parkland Dedication

Staff finds that the proposal meets applicable Woodburn Development Ordinance (WDO)
provisions per the analyses and findings (Attachment 102) — except for the fact that it does not
include the dedication of public parkland. This is a development issue because the developer is
indicating refusal to dedicate open space Tracts | & K as public parkland instead of private
common area.

Here are the key WDO issues regarding the park dedication issue:

1. Commensurate public amenities are required for PUDs. A basic purpose of a PUD is to
allow modifications to development standards (e.g. lot size and configuration) in
exchange for enhanced public amenities and to obtain public amenities that are
commensurate with and justify modifications to WDO provisions.

2. Annexations should meet unmet community needs. The Parks and Recreation Master
Plan, as part of the Comprehensive Plan, identifies a lack of public parkland as an unmet
community need, and were the developer to not dedicate parkland it would exacerbate
the deficiency.
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Annexations are required to benefit the City and each approval requires a review to
assess impact on the community. Comprehensive Plan Goal G-2 states that the City
incorporate territory that will be of “benefit to the City”, and Policy G-2.1 confirms that,
“For each proposed expansion of the City, Woodburn shall assess the proposal’s
conformance with the City’s plans, and facility capacity and assess its impact on the
community.” Not dedicating the parkland would worsen current parks level of service
and adversely impact (i.e. harm) the community.

Park acquisition/development should occur concurrently with development: Council
adoption of the parks plan also reinforced Comprehensive Plan Policy L-1.2 as applied to
developments including PUDs: “Where feasible, the City will acquire and develop
neighborhood parks, trails, and open spaces through the development review process.”

Additional factors in support of about why parkland dedication is essential as part of this
development are below:

A.

The developer already proposes the two tracts to be open space with park-like
landscaping — a basic PUD standard is that 30% of the gross subject property area is to
be common area, conventionally understood to be mostly open space.

Tracts | & K can well serve as regional parks, and are commensurate with Dove Landing
at least in terms of size —8.32 out of 31.31 gross acres (26.7%) — and in relation to the
proposal of 166 houses.

To require dedication of two of the several open space tracts to the City as public land
instead of to a private association as common area has no effect on providing the
territory itself as open space — the developer wasn’t going to build housing on it
anyway.

The territory would remain just as open to residents of Dove Landing as parkland as it
would were it to remain as private common area.

An association would be spared maintenance responsibility with the territory as public
parkland, and homeowners spared greater dues for such maintenance.

If the City were to pass on obtaining the parkland now, the opportunity likely would
disappear. In this case, though the tracts wouldn’t be developed with lots, it would
become annexed private property having higher assessed value by being within city
limits and surrounded by development, raising the implied purchase price — were an
association ever a willing seller or the City were ever willing to exercise eminent domain.
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Recommendation

Denial: Staff would strongly support the project as conditioned and with the dedication of the
improved parkland; however, because the developer is indicating refusal to dedicate to the City
public parkland, staff recommends that the Planning Commission consider the staff report and
attachments and recommend denial to the City Council.

Alternative: Were the Planning Commission to instead pursue approval with conditions, then
staff would recommend the conditions per Attachment 102.

Actions

The Planning Commission may instead act on the land use application to recommend to:
1. Approve with the conditions per Attachment 102, or
2. Approve with modified conditions.

If the Planning Commission were to act upon the recommendation, staff would proceed to a
City Council hearing, tentatively scheduled for April 26, 2021, with the Commission
recommendation.

Attachment List

101. Marked Tax Map

102. Analyses & Findings

102A. Public Works comments (Mar. 16, 2021; 3 pages)

103. Site plans (dated Jan. 15, 2021 and submitted Feb. 9, 2021; 19 sheets)

103A. Annexation Service Provider Letters (SPLs; 4 pages)

104A. Parks and Recreation Master Plan excerpts pp. 76-77 (2009; 2 pages)

104B. Parks map "Street Index with Park Buffer" (Aug. 13, 2020)

105A. TSP Fig. 2 “Functional Roadway Classification”

105B. TSP Fig. 6 “Local Street Connectivity Plan”

201.* ANX 2020-03 Dove Landing PUD: Dictionary & Glossary

202. ANX 2020-03 Dove Landing PUD: Lot & Tract Development Standards

203. ANX 2020-03 Dove Landing PUD: Common Area Improvements & Public Easements

204. [Struck. Number kept to preserve order.]

205. ANX2020-03 Dove Landing PUD: Tree Protection & Environmental
Remediation

206. ANX 2020-03 Dove Landing PUD: Conditioned Fees
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*The 200 series of attachments are details for the Attachment 102 conditions of approval.
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Attachment 102

ANX 2020-03: Analyses & Findings

This attachment to the staff report analyzes the application materials and finds through
statements how the application materials relate to and meet applicable provisions such as
criteria, requirements, and standards. They confirm that a given standard is met or if not met,
they call attention to it, suggest a remedy, and have a corresponding recommended condition
of approval. Symbols aid locating and understanding categories of findings:

Symbol | Category Indication
v Requirement (or guideline) met No action needed
b4 Requirement (or guideline) not met Correction needed
Requirement (or guideline) not applicable No action needed

e Requirement (or guideline) met, but might
become unmet because of condition applied to

meet separate and related requirement that is Revision needed for
A not met clear and consistent
e Plan sheets and/or narrative inconsistent records
e Other special circumstance benefitting from
attention

Request to modify,
adjust, or vary from
a requirement

Deviation: Planned Unit Development, Zoning
Adjustment, and/or Variance

Section references are to the Woodburn Development Ordinance (WDO).
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Project Name & Case File Numbers

The applicant submitted the project name Schultz Farm, but through re-submittal renamed it to
Dove Landing. The land use application master/parent case file number is Annexation ANX
2020-03, and the children/corollary case file numbers are Planned Unit Development PUD
2020-02, Preliminary Subdivision SUB 2020-03, & Zone Change 2020-02.

Location

Address(es) | None (west side of N. Boones Ferry Rd north of Hazelnut Dr)

Tax Lot(s) 051W06C000800 (primary) & 400; respectively 17.13 & 14.00 acres, totaling 31.13
acres

Nearest N. Boones Ferry Rd & Hazelnut Dr

intersection

Land Use & Zoning

Comprehensive Plan Land Use Designation | Low Density Residential
Zoning District Residential Single Family (RS)
Overlay District(s) none

Existing Use(s) Closed orchard

For context, the comprehensive plan land use map designations and zoning are illustrated
below with excerpts from the City geographic information system (GIS) and the zoning is
tabulated further below:
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[ ;4
Comprehensive Plan land use map excerpt

A T ]

Zoning map excerpt

Cardinal Direction | Adjacent Zoning

North No City zoning because not annexed
and outside the City urban growth
boundary (UGB)

East No City zoning because not annexed

and outside the City urban growth
boundary (UGB). ANX 2020-01
Trillium Reserve under review.

South RS; from east to west: two rural
homesteads and Miller Links
subdivision

West RM; Woodburn Senior Estates

Manufactured Home Community

Statutory Dates

Application February 12, 2021

Completeness

120-Day Final June 12, 2021 per Oregon Revised Statutes (ORS) 227.178. (The nearest and
Decision Deadline prior regularly scheduled City Council date would be either May 10 or 24,

2021, depending on coronavirus.)*

*However, the Assistant City Attorney had counseled staff on January 16, 2018 that an annexation
request is not subject to the 120-day deadline for final action per 227.178(8).
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Annexation Provisions

Because the proposal is for annexation, per 5.04 it requires a Type IV review with City Council
decision. The applicant submitted application materials on October 30, 2020 and revised and
additional materials through February 11, 2021 (excerpted within Attachment 103).

5.04.01 Annexation

A. Purpose: The purpose of this Type IV review is to provide a procedure to incorporate
contiguous territory into the City in compliance with state requirements, Woodburn Comprehensive
Plan, and Woodburn Development Ordinance.

B. Mandatory Pre-Application Conference: Prior to requesting annexation to the City, a Pre-
Application Conference (Section 4.01.04) is required. ...

C. Criteria:
1. Compliance with applicable Woodburn Comprehensive Plan goals and policies regarding
annexation.
2. Territory to be annexed shall be contiguous to the City and shall either:
a. Link to planned public facilities with adequate capacity to serve existing and future
development of the property as indicated by the Woodburn Comprehensive Plan; or
b. Guarantee that public facilities have adequate capacity to serve existing and future
development of the property.
3. Annexations shall show a demonstrated community need for additional territory and
development based on the following considerations:
a. Lands designated for residential and community uses should demonstrate substantial
conformance to the following:
1) The territory to be annexed should be contiguous to the City on two or more sides;
2) The territory to be annexed should not increase the inventory of buildable land
designated on the Comprehensive Plan as Low or Medium Density Residential within the
City to more than a 5-year supply;
3) The territory proposed for annexation should reflect the City’s goals for directing
growth by using public facility capacity that has been funded by the City’s capital
improvement program;
4) The site is feasible for development and provides either:

a) Completion or extension of the arterial/collector street pattern as depicted on
the Woodburn Transportation System Plan; or
b) Connects existing stub streets, or other discontinuous streets, with another

public street.
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E.

2.

5) Annexed [sic] fulfills a substantial unmet community need, that has been identified by
the City Council after a public hearing. Examples of community needs include park space
and conservation of significant natural or historic resources.
b. Lands designated for commercial, industrial and other uses should demonstrate
substantial conformance to the following criteria:
1) The proposed use of the territory to be annexed shall be for industrial or other uses
providing employment opportunities;
2) The proposed industrial or commercial use of the territory does not require the
expansion of infrastructure, additional service capacity, or incentives that are in excess of
the costs normally borne by the community for development;
3) The proposed industrial or commercial use of the territory provides an economic
opportunity for the City to diversify its economy.

Procedures:

An annexation may be initiated by petition based on the written consent of:

a. The owners of more than half of the territory proposed for annexation and more than
half of the resident electors within the territory proposed to be annexed; or

b. One hundred percent of the owners and fifty percent of the electors within the
territory proposed to be annexed; or

c. A lesser number of property owners.

If an annexation is initiated by property owners of less than half of property to be annexed,

after holding a public hearing and if the City Council approves the proposed annexation, the City
Council shall call for an election within the territory to be annexed. Otherwise no election on a
proposed annexation is required.

Zoning Designation for Annexed Property: All land annexed to the City shall be designated

consistent with the Woodburn Comprehensive Plan, unless an application to re-designate the
property is approved as part of the annexation process.

F.

ok wWwNR

The timing of public improvements is as follows:

Street dedication is required upon annexation.

Dedication of public utility easements (PUE) is required upon annexation.

Street improvements are required upon development.

Connection to the sanitary sewer system is required upon development or septic failure.
Connection to the public water system is required upon development or well failure.
Connection to the public storm drain system is required upon development.

Regarding subsection B., staff hosted two pre-application conferences: Pre-App PRE 2019-03
on February 27, 2019 and PRE 2020-21 on September 3, 2020.

The applicant requests that the City designate the annexed territory with the Residential Single
Family (RS) zoning district.
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Regarding the criteria of subsection C.:

1.

2.

The City Comprehensive Plan, Section G. Growth Management and Annexation contains
annexation policies on pp. 30-31. The annexation criteria in the WDO already reflect the
goals, including efficient City services.

First, the territory to be annexed is within the Woodburn Urban Growth Boundary
(UGB). The premise of a UGB is to define an area feasible for the City to provide services
to greenfield development over approximately 20 years as described in the
Comprehensive Plan. So, in this way the annexation of territory within the UGB is
consistent with the comp plan.

Second, the territory also is adjacent to infrastructure that development can make use
of or extend into the territory to develop it:

e Roads and street: N. Boones Ferry Road borders to the property to the east,
providing a means of access. (The annexation legal description and map series
excludes the right-of-way (ROW) adjacent to the site. ANX 2020-01 Trillium
Reserve is annexing it.)

e Transit: Along N. Boones Ferry Road, the City and other agencies could run
transit vehicles.

e Potable water, sanitary sewer, and stormwater sewer: These are adjacent or
nearby, and as the Public Works Department Directs at the civil engineer plan
(CEP) review and public works permit stage, the developer will upgrade and
extend them as necessary to provide laterals to the site development and for
these upgraded and extended utilities to accommodate the demands of the
development.

e Other: Other franchise utility providers attend to such utilities as electric power,
cable television and internet, natural gas, and cellular wireless telephony, often
using existing or extended ROWs.

Regarding public parkland, the proposed development doesn’t meet the criterion
because it fails to meet certain Comprehensive Plan policies. Because the issue is best
understood in the context of development, see the Planned Unit Development
Provisions below for further analysis and findings.

The territory is contiguous to the City. Per the comp plan and with implementation
through the WDO, upon development of the territory the City would require
improvements that guarantee that public facilities have adequate capacity to serve such
development.
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The Public Works Department identified no impediments to serve the development that
would not be resolved at the permitting stage, evidenced by the Public Works
comments that are Attachment 102A.

Second, the Public Works Department, Woodburn Fire District (WFD), and Woodburn
School District (WSD) submitted service provider letters (SPLs) as annexation
applications require. They are in Attachment 103A. The Public Works one dated
October 13, 2020 states:

“This letter is to certify that the City of Woodburn has no capacity issue with the public
wastewater treatment facility or public water treatment facility. However, the subject
property is not adjacent to an existing collection system for water, wastewater or a public
storm sewer collection system. The requirements for these collection facilities would still
need to be determined. The capacity analysis, design and installation would be the
responsibility of the applicant/property owner.”

Along with the Public Works comments that are Attachment 102A, it appears to
Planning Division staff that the Public Works Department has no objection to annexation
and that public works can serve the development through typical public improvements
by a developer of the territory to be annexed.

Additionally, the applicant’s narrative (October 29, 2020, p. 53) states:

“Although the proposed 154-unit PUD is not phased, it's important to note that the
homebuilding process will not occur at once upon annexation. Following planning approval,
the proposed site construction documents must be reviewed and approved, and the site
streets and utility infrastructure constructed prior to beginning home building. These stages
can take 9 to 12+ months. Individual home construction can take 3 months and homes are
typically constructed on a pace commensurate with home sales. Home sales within any one
project can range from 3-10 per quarter, which would likely extend the process of home
construction for several years.”

There’s no written objection by the Public Works Department to the applicant’s
narrative.

Besides the usual three classes of basic public infrastructure — potable water, sanitary
sewer, and stormwater management — there is however also the issue of public
parkland. There isn’t enough public parkland in the north area of the city and UGB.
Because parkland is a development issue, staff addresses parkland further under the
Planned Unit Development Provisions section below.
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Regarding public parkland, the proposed development doesn’t meet the criterion
because it fails to provide adequate capacity regarding City public parkland. Because
the issue is best understood in the context of development, see the Planned Unit
Development Provisions below for further analysis and findings.

a. Examining the considerations under subsection a. because the Comprehensive Plan
land use map designates the territory Low Density Residential, and the territory is to be
designated with Residential Single Family (RS) base zoning district consistent with both
the applicant’s request and Comprehensive Plan Policy Table 1:

1) The territory to be annexed at its south and west boundaries meets the guideline
that it “should be contiguous to the City on two or more sides”.

2) The applicant’s narrative (p. 53) states:

“The territory is designated by the Comprehensive Plan as ‘Low Density Residential’
land included in the ‘Buildable Lands Inventory.” According to the City of Woodburn’s
latest Housing Needs Analysis, the estimated housing need for single-family detached
dwellings is 1,563 units. The proposed 154-lot PUD accounts for only 9.85 percent of
the total need.

Although the proposed 154-unit PUD is not phased, it’s important to note that the
homebuilding process will not occur at once upon annexation. ... The careful process
of bringing the proposed 154-units on-line, through construction documentation and
final approval stages, will not adversely impact the City’s a 5-year supply of Low
Density Residential.”

Staff concurs, with the exception that the proposal is 166 houses and so 10.6% of
the estimated need of 1,563 houses.

3) The applicant’s narrative (p. 53) states:

“The subject territory is located within the City’s UGB and has been assigned the Low
Density Residential designation in the Comprehensive Plan. As detailed in the previous
sections of this report, the proposed PUD on the subject site includes its own water
quality and detention facility that treats all stormwater associated with the site. ...
The proposed street layout detailed with this PUD includes three future street
connections extending north. These three street connections shrink superblocks while
addressing Comprehensive Plan policies regarding street connectivity.”

Trillium Reserve ANX 2020-03, PUD 2020-02, etc. Staff Report
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There’s no written objection by the Public Works Department to the applicant’s
narrative.

4) Regarding (a) & (b), the applicant’s narrative (p. 4) states:

“The proposed street layout detailed with this PUD includes three future street
connections extending north. These three street connections shrink superblocks while
addressing Comprehensive Plan policies regarding street connectivity.”

Staff concurs and adds that the development proposes two street connections
with N. Boones Ferry Road in conformance with Transportation System Plan
(TSP) Figure 6 “Local Street Connectivity Plan”. These also provides better access
for emergency vehicles. (The proposed “O” Street would align with Trillium
Place within ANX 2020-01 Trillium Reserve, Trillium Place itself being the outlet
for the Olympic Street extension.)

5) The applicant asserts no unmet community need. Because these analyses and
findings come before the first public hearing by the Planning Commission, it is
yet unknown if annexation fulfills a substantial unmet community need because
the City Council has not yet identified such a need. Examples of community
needs include park space and conservation of significant natural or historic
resources, and the corollary development includes Tracts | & K along the south
that the developer is to improve and dedicate as City/public parkland.

Note: As of March 16, 2021, Administration relayed through the Community
Development Director to staff that the City Council may choose to interpret the
timing of criterion C.3a5) such that between the timing of this writing and
whenever the Council hearing would be, the Council would take action to
identify a substantial unmet community need in such a way that the annexation
criterion would apply to Dove Landing by the time of the public hearing — namely
that lack of public parkland is a substantial unmet community need that the
Dove Landing PUD could meet were it to dedicate Tracts | & K to the City as
public parkland.

Annexation of the subject territory demonstrates substantial conformance with the criteria.

Regarding D., the applicant obtained the requisite written consent and such that no election is
needed.
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Regarding E., the applicant confirms the proposal includes no request to amend the
Comprehensive Plan land use designation or upon annexation to designate the territory with a
City base zoning district other than RS. (Pursuant to Comprehensive Plan Policy Table 1, RS is
the only zoning district that implements the Low Density Residential designation.)

Regarding F., the applicant need not address subsection 1. because the territory to be annexed
includes adjacent ROW and because the public improvements including ROW and public utility
easement (PUE) dedications that F. describes are addressed through development review, i.e.
site plan review process, instead of annexation itself.

¥ The annexation fails to meet criteria C.1 & C2 because the applicant is indicating refusal to
dedicate to the City public parkland from among the PUD common area open space tracts.
(Staff applies conditions such that the development could fully meet the annexation criteria.
See the Planned Unit Development Provisions section below for details.)
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Zoning Map Change Provisions

Zoning Map Change Provisions

5.04.04

A. Purpose: The purpose of an Owner Initiated Official Zoning Map Change is to provide a
procedure to change the Official Zoning Map, in a manner consistent with the Woodburn
Comprehensive Plan.

B. Criteria: The following criteria shall be considered in evaluating an Official Zoning Map
Change;

1. Demonstrated need for the proposed use and the other permitted uses within the proposed
zoning designation.

2. Demonstrated need that the subject property best meets the need relative to other properties
in the existing developable land inventory already designated with the same zone considering size,
location, configuration, visibility and other significant attributes of the subject property.

3. Demonstration that amendments which significantly affect transportation facilities ensure
that allowed land uses are consistent with the function, capacity, and level of service of the facility
identified in the Transportation System Plan. This shall be accomplished by one of the following:

a. Limiting allowed land uses to be consistent with the planned function of the transportation
facility; or
b. Amending the Transportation System Plan to ensure that existing, improved, or new

transportation facilities are adequate to support the proposed land uses consistent with the
requirement of the Transportation Planning Rule; or,

c. Altering land use designations, densities, or design requirements to reduce demand for
automobile travel and meet travel needs through other modes of transportation.

Staff interprets this section such that it applies only to rezoning — a change from one City zoning
district to another. Because the zone change proposed through ZC 2020-02 comes with
annexation in order to assign City zoning, and the proposed zoning districts comply with the
Comprehensive Plan land use map designations, the criteria are not applicable.

Not applicable.
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Riparian Corridor and Wetlands Overlay District (RCWOD) Provisions

RCWOD Provisions

2.05.05 Riparian Corridor and Wetlands Overlay District

A. Purpose

The Riparian Corridor and Wetlands Overlay District (RCWOD) is intended to conserve, protect and
enhance significant riparian corridors, wetlands, and undeveloped floodplains in keeping with the goals
and policies of the Comprehensive Plan. The RCWOD is further intended to protect and enhance water
quality, prevent property damage during floods and storms, limit development activity in designated
areas, protect native plant species, maintain and enhance fish and wildlife habitats, and conserve scenic
and recreational values.

B. Boundaries of the RCWOD
1. The RCWOD includes:
a. Riparian corridors extending upland 50 feet from the top of the bank of the main stem of

Senecal Creek and Mill Creek and those reaches of their tributaries identified as fish-bearing perennial
streams on the Woodburn Wetlands Inventory Map; and

b. Significant wetlands identified on the Woodburn Wetlands Inventory Map. Where significant
wetlands are located fully or partially within a riparian corridor, the RCWOD shall extend 50 feet from
the edge of the wetland; and

c. The 100-year floodplain on properties identified as vacant or partly vacant on the 2005
Woodburn Buildable Lands Inventory.
2. The approximate boundaries of the RCWOD are shown on the Zoning Map. The precise

boundaries for any particular lot should be verified by the property owner when making a land use
application. Map errors may be corrected as provided in this Ordinance (Section 1.02.04).

The subject property has a southerly east-west drainage way resulting from existing topography
and that goes into a culvert under N. Boones Ferry Road. In response to the incompleteness
letter of November 24, 2020 in which staff noted that the narrative omitted mention of
RCWOD, the applicant submitted on January 15, 2021 as Exhibit K an RCWOD memo dated
December 16, 2020 that concludes that RCWOD is not applicable. (Incidentally, no other
overlay districts from 2.05 apply.)

Not applicable.
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Subdivision Preliminary Approval Provisions

Subdivision Preliminary Approval Provisions

5.03.10 Subdivision Preliminary Approval

A. Purpose: The purpose of a Type lll Subdivision decision is to ensure that the division of
properties into 4 or more lots complies with the standards of this Ordinance (Sections 2 and 3).
Subdivisions are allowed in all zones, provided the proposal meets applicable standards.

B. Criteria: Preliminary approval of a Subdivision shall require compliance with the following:

1. That approval does not impede the future best use of the remainder of the property under the
same ownership or adversely affect the safe and efficient development of the remainder of any
adjoining land or access thereto.

2. That the proposed development shall be served with city streets, water, sewer and storm
drainage facilities with adequate capacity.

3. That the plan for the development takes into account topography, vegetation and other natural
features of the site.

4. That adequate measures have been planned to alleviate identified hazards and limitations to
development:

a. For wetlands these shall be the measures required by the Division of State Lands for regulatory
wetlands.

b. For unstable areas, demonstration that streets and building sites are on geologically stable soil
considering the stress and loads.

5. The preliminary plat complies with all applicable provisions of this Ordinance (Sections 2 and

3), except where waived by variance.

Because the subdivision is for planned unit development (PUD), which can and does modify
WDO provisions, the criteria are met through the PUD provisions, including modification by
PUD to establish a smaller minimum lot area standard.

B PUD: Staff further addresses WDO and modified subdivision standards below under the
Planned Unit Development Provisions section.
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Planned Unit Development Provisions

Planned Unit Development Provisions

3.09

The purpose of this Section is to establish the requirements for Planned Unit Developments (PUDs).
PUDs allow flexible development standards, unique street cross-sections, and more variety in permitted
uses. They are especially appropriate when developing properties with unique topographic,
geotechnical, or other constraints. They also encourage innovation and creative approaches for
developing land. In exchange for the ability to modify development and use standards, PUDs must
provide common open space and enhanced public amenities.

PUD is a discretionary land use application type allowing developers to modify WDO provisions —
such as getting smaller minimum lot areas and higher residential density — in exchange for a
minimum area of open space, minimum common area improvements, and what the City
interprets to mean “enhanced public amenities”. More to the point, the conditions of approval
and the related 200 series of attachments establish PUD development standards and common
area improvements.

The developer is indicating refusal to dedicate to the City public parkland, namely Tracts | & K.

Regarding the issue of parkland along with annexation criterion C.1 (Comprehensive Plan) and
the staff note regarding criterion C.3a5) (Council identification of substantial unmet community
need), obtaining parkland would meet Comprehensive Plan policies below, where italics indicate
staff emphasis:

Policy Page | Policy
No. No.
G-1.18 | 29 Conversion of land within the boundary to urban uses shall be based
on a consideration of: (a) Orderly, economic provision for public
facilities and services.

G-2.1 32 For each proposed expansion of the City, Woodburn shall assess the
proposal’s conformance with the City’s plans, and facility capacity
and assess its impact on the community.

G-2.2 32 Woodburn will achieve more efficient utilization of land within the
City by: (a) Incorporating all of the territory within the City limits
that will be of benefit to the City.

G-2.3 33 Woodburn will use annexation as a tool to guide: ... (c) The efficient
use and extension of City facilities and services.
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Below are four images, a vicinity map, a vicinity map showing the location a parks map
(Attachment 104B) reproduced at a small scale, and a close-up with the parks map:
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Image 102A - Vicinity map: Subject property in purple, City parks in green

The vicinity map shows the subject property in purple in relation to City parks in green.
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Image 102B - Dove Landing parkland

The Dove Landing parkland map represents the City/pub parkland Tracts | & K, which total 8.32
acres, in dark green in relation to existing City parks in light green.

.....

Nellie Muir £S

Centennial

Image 76B: Walkable Access

Image 76A: Neighborhood Access
Both excerpted from the Parks and Recreation Master Plan (2009), pp. 76-77
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The Parks and Recreation Master Plan (2009), pp. 76-77, includes the above two purple and
yellow figures. The two pages are included as Attachment 104A. P. 77 describes access to
parks and improving level of service and in the third paragraph refers to an ideal of a park

within 1/3-mile from each home.
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Image 76A-1: Close-up of North UGB Neighborhood
Access (Approximate area of Dove Landing outlined in
green.

Image 76B-1: Close-up of North UGB Walkable Access
(Approximate area of Dove Landing outlined in green)

Note that the parks plan assumed a larger north UGB expansion than the City later adopted.

Both maps show how remote Dove Landing would be from existing parks were it to fail to

dedicate Tracts | & K as parkland.
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lmage 102C - Parks map “Street Index with Park Buffer” (cropped view of Attachment 104B)
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This map shows City parks in dark green and walking distance buffers of % and 1/3 miles (blue
and gray respectively).
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Image 102D - Parks map “Street Index with Park Buffer”: North UGB close-up

This map shows City parks and walking distance buffers of % and 1/3 miles (blue and gray
respectively) in a close-up of the north urban growth boundary (UGB).
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Image 102E-2 - Site plan marked with tracts to dedicate (as
parkland)

Image 102E-1 — Dove Landing close-up

Compared with the Dove Landing site plan, the majority of lots would be beyond the outermost
crow-fly buffer of the nearest park, which is Heritage Park. The walking distance of 0.7 miles
more than twice exceeds the 0.33 mile buffer distance. Staff emphasizes that access to parks
isn’t merely about proximity of future residents of Dove Landing to public parks, but also

providing adequate parks level of service for existing residents based on the desires and
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inadequacies that the Parks and Recreation Master Plan describes, in particular larger parks
with regional facilities.

The area north of OR 214, which lies between I-5 and N. Front Street, has only two public parks:

CountrySClubBRd

m \_\ v P / N\ DA 3

Image 102F-1 - Senior Estates Park Image 102F-2 - Heritage Park
The Marion County Assessor aerials are at the same scale relative to each other.

The closest, Heritage Park at 2588 Jamestown Street, at 0.34 acres is the size of a house lot,
contains a small playground and a small basketball court, and publicly visible only from a cul-de-
sac and a side street. The walking distance from the SE corner of Dove Landing is 0.4 miles or 8
minutes at 3 miles per hour (mph).

The next closest, Senior Estates Park (no address), is 4.01 acres, and contains a few minor
improvements: paths and at least one dog waste station. The walking distance from the SE
corner of Dove Landing is 0.7 miles or 14 minutes at 3 mph.
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Neither park is a regional park. The Parks and Recreation Master Plan (2009) indirectly defines
such through description: “Multipurpose, large regional centers (65,000 to 125,000+ sq. ft.) for
all ages/abilities with all amenities in one place” (p. 35). The closest is Legion Park. The largest
regional park, Centennial Park, is in the opposite area of the UGB from Dove Landing.

As parks director, the Assistant City Administrator directed January 20, 2021 that Tracts | & K be
public and conform to the general improvement concept of having a playground, paved
recreational paths/trails, open grass play area, 1-2 picnic shelters, restrooms, benches, trash
receptacles, and dog waste stations. Staff conditioned accordingly and vetted with him the
details of Attachment 203.

The City Council adopted the Parks and Recreation Master Plan via Ordinance No. 2458 on July
13, 2009 as part of the Comprehensive Plan per ordinance Section 2. In regards to
aforementioned annexation criterion C.3a5), the plan identified substantial unmet community
need, a need that applies to Dove Landing and that the PUD can address by dedicating Tracts |
& K as parkland.

Such parkland dedication and improvement furthers the Parks and Recreation Master Plan by:

e Providing amenities that are higher rated by Figures 17 “Importance of outdoor
recreation facilities to be added, expanded, or improved” (p. 55) and 18 “Most
important outdoor facilities to be added, expanded, or improved” (p. 56)

e Providing some of desired “improvements to parks and facilities” (pp. 5&6)

o All parks: drinking fountains
o General: additional trails, park benches

e Serving “underserved portions of Woodburn ... Geographic .... UGB expansion” (p. 6)

e Serving “Goal 5: Increase cost recovery and funding” (p. 14) by obtaining free
dedication of parkland through development, especially development with any of
deviations, modifications, and variances subject to discretionary review, including PUD

e Serving “Goal 8: Plan for community growth”, which includes the action steps of
“considering requiring developers to develop dedicated parks” and “Look for park land
in the areas of Woodburn that are anticipated to have rapid growth including east of I-
5” (p. 22).

The total 8.32 acres of Tracts | & K, with Tract K being the larger one at 7.2 acres, appeals to the
Assistant City Administrator as parks director in that the size can easily fit regional facilities were
the City to later construct or install them. The two tracts are 26.7% of the gross site area in the
context of PUD standard of 30% open space. The remaining tracts as common areas compose
the total of 33% per land use review plan Sheet 4 that the developer proposes as open space.
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Dove Landing has 166 houses, constituting what staff considers a larger development. In short,
Tracts | & K as City public parkland are public benefits commensurate with the PUD.

Looking again to Comprehensive Plan policies, requiring public parkland meets:

Policy Page No. | Policy
No.
D-1.1 14 Residential areas should be designed around a neighborhood
concept. Neighborhoods should be an identifiable unit bounded
by arterials, non-residential uses, or natural features of the
terrain. The neighborhood should provide a focus and identity
within the community and should have a community facility,
such as a school, park, or privately owned community facility to
allow for interaction within the neighborhood.

L-1.2 48 Where feasible, the City will acquire and develop neighborhood
parks, trails, and open spaces through the development review
process.

L-1.4 48 To ensure walkability, the City will strive to provide parks, trails,
and indoor facilities within one-third mile of Woodburn
residents.

Having mentioned earlier that the Council adopted the Parks and Recreation Master Plan via
Ordinance No. 2458 on July 13, 2009 as part of the Comprehensive Plan per ordinance Section 2,
staff adds that the ordinance also amended Comprehensive Plan policies to implement the parks
plan — including by amending the above parks policies as shown in the excerpt below from the
ordinance Attachment A, pages 1-2:

existing partnership betweenthe and-the Weodbu h Pistriet-Where
feasible, the City will acquire and develop neighborhood parks, trails, and
open spaces through the development review process.
ATTACHMCNT A

Strikethrough- - Deleted Text Section
Bold Underline — Proposed Text Change Fage & of =

L-1.4 A

facilities: To ensure walkability, the City will strive to provide parks, trails,
and indoor facilities within one-third mile of Woodburn residents.

This confirms beyond doubt that the policies serve to implement the parks plan. It also
reinforces the application of Policy L-1.2 to developments including PUDs.
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Here are the key WDO issues regarding the park dedication issue:

1.

Commensurate public amenities are required for PUDs. A basic purpose of a PUD is to
allow modifications to development standards (e.g. lot size and configuration) in exchange
for enhanced public amenities and to obtain public amenities that are commensurate with
and justify modifications to WDO provisions.

Annexations should meet unmet community needs. The Parks and Recreation Master
Plan, as part of the Comprehensive Plan, identifies a lack of public parkland as an unmet
community need, and were the developer to not dedicate parkland it would exacerbate
the deficiency.

Annexations are required to benefit the City and each approval requires a review to assess
impact on the community. Comprehensive Plan Goal G-2 states that the City incorporate
territory that will be of “benefit to the City”, and Policy G-2.1 confirms that, “For each
proposed expansion of the City, Woodburn shall assess the proposal’s conformance with
the City’s plans, and facility capacity and assess its impact on the community.” Not
dedicating the parkland would worsen current parks level of service and adversely impact
(i.e. harm) the community.

Park acquisition/development should occur concurrently with development: Council
adoption of the parks plan also reinforced Comprehensive Plan Policy L-1.2 as applied to
developments including PUDs: “Where feasible, the City will acquire and develop
neighborhood parks, trails, and open spaces through the development review process.”

Additional factors in support of about why parkland dedication is essential as part of this
development are below:

A.

The developer already proposes the two tracts to be open space with park-like
landscaping — a basic PUD standard is that 30% of the gross subject property area is to be
common area, conventionally understood to be mostly open space.

Tracts | & K can well serve as regional parks, and are commensurate with Dove Landing at
least in terms of size — 8.32 out of 31.31 gross acres (26.7%) — and in relation to the
proposal of 166 houses.

To require dedication of two of the several open space tracts to the City as public land
instead of to a private association as common area has no effect on providing the territory
itself as open space — the developer wasn’t going to build housing on it anyway.

The territory would remain just as open to residents of Dove Landing as parkland as it
would were it to remain as private common area.

An association would be spared maintenance responsibility with the territory as public
parkland, and homeowners spared greater dues for such maintenance.

If the City were to pass on obtaining the parkland now, the opportunity likely would
disappear. In this case, though the tracts wouldn’t be developed with lots, it would
become annexed private property having higher assessed value by being within city limits
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and surrounded by development, raising the implied purchase price — were an association
ever a willing seller or the City were ever willing to exercise eminent domain.

3.09.01 Allowable Types and Minimum Area of PUDs

A. Transfer of Density PUD

1. A Transfer of Density PUD shall consist entirely of property in any residential zone, or in more
than one residential zone. A Transfer of Density PUD may only be used to transfer residential density
from undevelopable areas of a site (riparian corridor, floodplain, wetlands, unstable soils or slopes) to
developable areas of a site, but not to increase the overall number of dwelling units allowed on the site.
Note: This development option is often called cluster housing.

2. There is no minimum site area for a Transfer of Density PUD.

B. Residential PUD

1. A Residential PUD shall consist entirely of property zoned RS, RM, RSN, RMN, R1S, or P/SP, or
in more than one such zone. A PUD is not allowed in the Neighborhood Conservation Overlay District
(NCOD).

2. A Residential PUD shall contain a minimum of two acres.

C. Mixed-Use PUD

1. A Mixed-Use PUD may consist of property in any zone or zones. A Mixed- Use PUD is not allowed
in the Neighborhood Conservation Overlay District (NCOD).

2. A Mixed-Use PUD shall contain a minimum of three acres.

The applicant’s narrative (October 29, 2020, p. 42) states “This PUD does not propose any
density transfer.” Thus, the PUD of 166 houses appears to be a Residential PUD per subsection
B. The PUD contains at least two acres and territory to be annexed and zoned RS.

v/ The provisions are met.

3.09.02 Allowed Uses

A. Transfer of Density PUD

Single-family dwellings, manufactured dwellings, duplexes, row houses, and multiple-family dwellings
shall be allowed in a Transfer of Density PUD.

B. Residential PUD

Any use allowed in any residential zone shall be allowed in a Residential PUD (see Table 2.02A). No
separate Conditional Use process shall be required for any use that is described in the Detailed
Development Plan and the project narrative.

C. Mixed-Use PUD ...

Because the proposal includes no density transfer, what would be a conditional use per the
base zoning district, or more than one base zoning district, the provisions are not applicable.

Not applicable.
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3.09.03 Density Transfer

A. Any PUD may be used to transfer residential density from undevelopable areas of a site
(riparian corridor, floodplain, wetlands, unstable soils or slopes) to developable areas of a site. Up to
40 percent of the density may be transferred, except as provided in Sections B through G, below. No
more than 100 percent of the density may be transferred.

B. If the PUD dedicates to the City or provides an easement for a trail or bike path shown in any
adopted City Plan, an additional 20 percent of the density may be transferred.
C. If the PUD dedicates to the City property abutting a public park, the Commission may allow up

to an additional 20 percent of the density to be transferred, commensurate with the amount and
usability of the property dedicated.

D. If the improved common area of the PUD is available for use by the public, the Commission
may allow up to an additional 10 percent of the density to be transferred, commensurate with the
amount and usability of the improved common area. The area must be permanently posted with a
sign reading, “This common area is available for use by the public.”

E. If the PUD plan proposes landscaping or buffering that exceeds the WDO minimum standards
by at least 25 percent, the Commission may allow up to an additional 20 percent of the density to be
transferred, commensurate with the amount, quality, and variety of the enhanced landscaping or
buffering.

F. If the PUD plan proposes stormwater mitigation measures that exceed minimum City
standards by at least 25 percent, the Commission may allow up to an additional 10 percent of the
density to be transferred, upon a recommendation by the Public Works Department.

G. If the PUD plan proposes other environmental, sustainability, or architectural enhancements,
the Commission may allow up to an additional 10 percent of the density to be transferred,
commensurate with the amount, quality, and community benefit of the enhancements. Such
enhancements may include, but are not limited to, solar heating or electrical generation, community
gardens, public art, mitigation of off-site stormwater, and greywater diversion.

Because the proposal includes no density transfer, the provisions are not applicable.

Not applicable.

3.09.04 Conceptual Development Plan

A. PUDs require both a Conceptual Development Plan and a Detailed Development Plan. These
reviews may be accomplished sequentially or as a consolidated review, at the applicant’s discretion.
B. A Conceptual Development Plan shall include drawings and a narrative describing the

surrounding neighborhood, existing site conditions, general development areas, phasing, land uses,
building envelopes, architectural theme, landscaping and buffering, streets, bicycle and pedestrian
circulation, common areas, utility locations, sign theme, and other information the Director may deem
necessary to convey the concept plan.

The application materials indicate that the applicant seeks Conceptual Development Plan
approval.
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+/ The provisions are met.

3.09.05 Detailed Development Plan

A. PUDs require both a Conceptual Development Plan and a Detailed Development Plan. These
reviews may be accomplished sequentially or as a consolidated review, at the applicant’s discretion.
B. No building, grading, access, or other development permit may be issued until a Detailed
Development Plan has been approved for at least one phase of the project.

C. Buildings shown on a Detailed Development Plan are exempt from Design Review if they are
in substantial conformity to the Detailed Development Plan (see Section 3.07.01.B).

D. A Detailed Development Plan shall include drawings and a narrative sufficient to demonstrate

compliance with the Conceptual Development Plan and any conditions of approval previously
imposed. A Detailed Development Plan shall provide specific information regarding the site layout,
architecture, and proposed amenities. A Detailed Development Plan that proposes land uses not in
the Conceptual Development Plan or that deviates by more than ten percent from any development
standard in the Conceptual Development Plan for any phase, or that does not meet the standards of
this Section shall not be approved. The applicant may request that the decision-maker approve such a
plan as an amended Conceptual Development Plan.

The application materials indicate that the applicant seeks both PUD Conceptual Development
Plan and Detailed Development Plan (DDP) approvals.

Staff applies a PUD condition, similar to as was done for the Smith Creek PUD (ANX 2017-05)
and is being done for Trillium Reserve PUD (ANX 2020-01), to conform to 5.01.07, the purpose
of which is to ensure that the PUD is in substantial conformance with the conditions of the DDP
approval.

/5 Staff applies a PUD condition for PUD Final Plan Approval process.
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3.09.06 Development Standards
A PUD is intended to allow flexibility in the development standards of Sections 2.02 through 2.04 and
3.01 through 3.10. The Detailed Development Plan may propose modified standards without a
separate Variance. Any standard that is not proposed for modification shall apply to the PUD. The
development standards stated below shall not be modified through the PUD process.

A. Common area and density shall comply with Table 3.09A.

Common Area and Density Standards for Planned Unit Developments Table 3.09A

Transfer . . .
. Residential Mixed-Use
of Density
Common Four or fewer dwelling units All undevelopable site area
Ar.ea.n, Five or more dwelling units, 30 percent of gross site area, including all
Minimum or nonresidential uses undevelopable site area
Improved Four or fewer dwelling units None
Common . . . . .
Area Five or more dwelling units 100 square feet per dwelling unit
’
Minimum Nonresidential uses None None None

acre)

Residential Density, Minimum (units per net

Pursuant to the Comprehensive Plan?

acre)

Residential Density, Maximum (units per net

Not specified 4

1. Atleast one common area shall be sized to accommodate a circle 25 feet in diameter.
2. Inresidential zones only. There is no minimum for non-residential zones.

3. Child care facility for 13 or more children, group home for six or more persons.

4

The maximum density is determined by setbacks, off-street parking, open space, and other
requirements. Pursuant to Comprehensive Plan Policy Table 1, Note (p. 7), allowable densities
may be increased through PUD above the maximum(s) of the base zone(s).

First, before applying standards from the table, definitions from 1.02 are in order:

e “Common area”: Not defined.

e “Improved common area”: Not defined. However, the next section beyond Table
3.09A, which is 3.09.06B, states that, “Common areas are deemed improved if they are
provided with benches, playground equipment, gazebos, picnic facilities, or similar
amenities. Lawn area by itself does not constitute improvement. Trails or paths do not
constitute improvement, unless they connect to the public trail system. Common
meeting or recreation rooms are deemed to be improved common areas.”
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e “Open space, common”: “An area, feature, building or other facility within a
development which has been dedicated in common to the ownership within the
development, or to the public, specifically for the purpose of providing places for
recreation, conservation or landscaping, and which is intended for the use of the
residents and property owners of the development.”

e “Open space, usable common”: “Common open space, the use of which conforms with
use and development guidelines specified by the Woodburn Development Ordinance.”

It appears that through the table, “common area” describes the same as “open space,
common”. “Improved common area” could mean the same as “open space, usable common”,
except that the definition is vague and refers to WDO guidelines and specifications that simply
don’t exist except for 3.09.06B, so the description in 3.09.06B stands. Staff concludes that the
City through PUD can define the details of what “improved common area” and “similar
amenities” mean as standards and require that they be met. Staff concluded the same and
acted accordingly for the Smith Creek PUD (ANX 2017-05) and is acting accordingly for the
Trillium Reserve PUD (ANX 2020-01), for example.
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Second, looking at the applicable standards from the table, they are as follows:

Common Area, Minimum: Five
or more dwelling units, or
nonresidential uses

30 percent of gross site area,
including all undevelopable site
area’

1At least one common area shall
be sized to accommodate a
circle 25 feet in diameter.

30.0% of the subdivision gross
areais (31.13 acres x0.3) =9.34
acres

The applicant proposes 30%
with common area tracts
totaling 9.55 acres, excluding
the stormwater detention pond.
Including this pond equals 10.72
acres at 33%.

Improved Common Area,
Minimum: Five or more
dwelling units

100 square feet per dwelling
unit

The next section beyond Table
3.09A, which is 3.09.068,
defines improved common
area.

At 166 dwellings, the improved
common area min is 166 x 100
sq ft = 16,600 sq ft. It appears
the playground (on Tract H) and
the path pavement areas on
several tracts together could
meet the min in terms of area.

However, see also the text past
this table in “Table Supplement”

Residential Density, Maximum
(units per net acre)

Pursuant to the Comprehensive
Plan?

2In residential zones only.
There is no minimum for non-
residential zones.

Through Policy Table 1 starting
on plan p. 7, the table has a
footnote stating, “Note: ...
Allowable densities may be
increased through the
discretionary planned unit
development

review process.” The proposal
does so and proposes at least
6.8 dwelling un